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Foreword

As I write this foreword during the spring of 2025, I am reflecting
greatly on the actions of April 1775. Two hundred and fifty years ago, brave
members of the Massachusetts militia willingly met the British Army in
Concord and Lexington. By this time, our National Guard was already
more than 138 years young. April 1775 represents the beginning of the
nation’s great experiment in democracy—which continues to this very day.

Probably the most publicly visible of all Army missions, domestic
response receives less attention from historians than military operations
against an armed enemy. The sheer quantity of books on the Gettysburg
campaign alone dwarfs the entirety of scholarship on the role of the US
military in domestic operations. This is partially due to discomfort: from
the very beginnings of the American experience in the seventeenth centu-
ry, colonists had a deep distrust of standing armies because of how they
could be used against their own people. This opposition to a permanent
military establishment led to reliance on the state militia, later enshrined
in law as the National Guard.

Yet this mistrust of domestic military forces remained balanced against
the need for a larger national response framework for crises. Until the
post-Civil War era, the US Army and the militia remained the only large
body of easily accessible and organized manpower. Consequently, the US
government and state governments established early precedents to rely
on uniformed personnel during natural disasters, civil unrest, or simply
anytime there was a lack of manpower. Thus early in the American exper-
iment, leaders made the decision that the Army and the National Guard
would have a dual role: one of domestic response and one of wartime
operations. Indeed, in response to insurrection during the Civil War, “all
enemies foreign and domestic” was added to the oath of enlistment. This
dual role is complex, encompassing local, state, and federal laws, civil
liberties, ethics, and the relationship of governments to the people. Since
these are constantly evolving, a work like this one is so valuable.

Those with no experience in the National Guard might be surprised at
how often domestic response missions come up in a soldier or airman’s ca-
reer. Such assignments can be simultaneously the most rewarding—bring-
ing a feeling of giving back to the community—and the most stressful.

I, like many of you, have served in an array of Defense Support of
Civil Authorities missions to include Y2K preparation as well as flood,
tornado, COVID-19, and early summer 2020 and January 2021 responses.
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I fully understand and appreciate the National Guard’s dual role. This re-
quirement to provide a dual-capability will not change any time soon. New
domestic challenges to include the cyber and space domains will require
the National Guard to change but still provide the United States with a
credible combat capability in support of the joint force.

We hope this work will be an aid to officers, noncommissioned officers,
and enlisted members across the force and will spark conversations about
situations that troops might find themselves in. The American people ex-
pect their service members to be citizens as well as soldiers. Therefore, it is
even more incumbent upon us to understand the complexities of domestic
response to meet future missions. In a rapidly changing world and informa-
tion environment, this need is more pressing than ever.

Jon A. Jensen

Lieutenant General (Retired)

Director, Army National Guard (2020-25)
May 2025
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Chapter 1
Introduction
Jonathan D. Bratten

While on a scholar in residence tour to the US Army Center of Mil-
itary History in 2022, I was asked to develop a Defense Support of Civil
Authorities (DSCA) staff ride prototype for the National Guard Bureau.
In the process of conducting research, I realized that while many publi-
cations discussed how the DSCA process works, few addressed how that
process transformed into its modern framework. This planted the seeds
for this anthology.

This book provides historical context for the federal government’s
current robust framework for DSCA. Most legislation and policy that im-
pacts the military forces’ role in DSCA has a historical background that
highlights the issues inherent in DSCA operations. Specifically, DSCA
legislation and policy are designed to address the role of military forces
in domestic response, friction between state and federal authorities during
a disaster or emergency, release authority for uniformed personnel, state
and federal troop duties during a disaster, and difficult situations that uni-
formed personnel are often put in during these types of missions.

Today’s US Army and Department of Defense have a sophisticated—
albeit complex—system that outlines nearly every level of responsibility in
the DSCA framework. From emergency management assistance compacts
across states to a layered local, state, and federal response network—as
well as the role of the dual status commander—the current DSCA system
has evolved to reduce the many friction points inherent in emergency re-
sponse. This system is a product of historical events and did not come into
being easily. Currently, no overall historical study provides an in-depth
examination of what has led to the Army’s current DSCA framework.

This gap in the field of study might lead some to believe the US
Army has always had a clear-cut system with defined chains of command
and divisions of responsibility, along with established lines of funding at
the state and federal levels. Historical studies show that this has largely not
been the case across the last 300 years. Indeed, until the twentieth century,
the process of requesting, deploying, and utilizing US military forces to
support civil authority was chaotic at best. At worst, it led to fatalities.
Events led to changes in law, interpretation of law, executive orders, new
policies, and military doctrine and regulation changes. This anthology is



designed to fill that information gap and provide the historical context for
today’s DSCA system.

Forging the Framework was written and assembled as a professional
development aid for all US Army components as well as local, state, and
federal emergency management personnel across the country. This book
can be used at the unit level as commanders engage their soldiers on the
complicated tasks related to DSCA or at various Army schoolhouses. The
overall goal is to help improve understanding of DSCA fundamentals and
the agency’s grounding in law, legislation, and policy.

The case studies in this anthology cover major historical events that
inform the DSCA framework. It does not address every aspect of the US
military’s role in disaster relief, emergency management, or domestic un-
rest. Four excellent US Army Center of Military History volumes provide
a comprehensive look at the US Army’s role in DSCA: Robert Coak-
ley, Role of Federal Military Forces in Domestic Disorders, 1789-1878,
Clayton Laurie and Ronald Cole, Role of Federal Military Forces in Do-
mestic Disorders, 1877—-1945; John Ohly, Industrialists in Olive Drab:
The Emergency Operation of Private Industries During World War II,
and Paul Scheips, Role of Federal Military Forces in Domestic Disorders,
1945-1992.

To provide sufficient information in a format that was not overly
long, Forging the Framework authors had to leave out some key historical
areas and topics that did not have a bearing on the overall thesis of this
anthology. The issue of the military’s intervention in cases of racial vio-
lence, while covered in nearly all chapters, deserves far more attention—
particularly the 1919 Red Summer, when returning World War I veterans
were attacked in the streets and in their own communities because of race.
However, as the Role of Federal Military Forces in Domestic Disorders,
1877—-1945 authors stated in their chapter on the Red Summer, those 1919
military interventions followed the same trend as the Army’s involvement
in labor disputes. Sadly, the violence did not eliminate legal system injus-
tices that created those issues in the first place.!

This anthology is arranged in chronological order to show how the
DSCA framework developed over time. In Chapter 2, I describe the colo-
nial militia’s historic role in defense support to civil authorities during the
era prior to the American Revolution. This era lays the proper groundwork
to understand state military forces and DSCA. It also establishes important
precedents that underpin the DSCA legal concept, such as the primacy of
civil authority over military and the authority for mobilizing troops. Luke
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Hargroder’s Chapter 3 covers the significant Early Republic events that led
to the Insurrection Act of 1807—namely, Shay’s Rebellion and the Whis-
key Rebellion. This chapter also discusses subsequent revisions of the Act
during and after the Civil War, as well as how military forces helped restore
civil order in this era. In Chapter 4, Aaron Heft examines the origination
of the 1878 Posse Comitatus Act in its outgrowth via anti-Reconstruction
backlash from white supremacists in the South. Chapter 5 deals with US
military use during labor disputes in the 1890s to the 1930s, specifically
with the 1894 Pullman Strike and the discussion of state versus federal
jurisdiction. The chapter addresses how issues in this era prompted federal
and state law changes, led to the first regulations for military forces called
up for DSCA, and set the stage for further federal involvement.

In Chapter 6, Ryan Hovatter covers the growing niche for military
domestic response under the role of civil defense forces following World
War II. During the Civil Rights and Vietnam era, the nation dealt with
widespread violence that culminated with the 1988 Stafford Act as the na-
tion’s crisis response evolved. Then in Chapter 7, Meghann Church takes
on the 11 September 2001 impact through the Homeland Security Act of
2002 as well as the post-9/11 framework, Homeland Security Presidential
Directive, and continuously evolving policy to address the 2020 stresses
of COVID-19 and domestic unrest. Joseph Miller caps off the volume in
Chapter 8 by examining the 2020 events and looking to the future, antic-
ipating how DSCA policy might change to address evolving challenges
such as climate change, disinformation, and cyber-attacks.

Forging the Framework shows how commanders and soldiers have
navigated complex situations involving DSCA and how developing policies
have helped to minimize uncertainty and confusion over time. Although
the present framework is by no means perfect, it is the result of these les-
sons observed and sometimes learned. DSCA operations are some of the
most complex conducted by military organizations, presenting a blend of
issues such as American distrust of domestic military involvement, racial,
class, and ethnic tensions, federal versus state authority, and civil versus
military primacy. And like the Army’s central mission to protect the home-
land, the DSCA mission will not go away anytime soon. The authors hope
this anthology will help leaders, soldiers, and civilians gain a greater un-
derstanding of how historical events have shaped DSCA policies, laws, and
regulations and that this, in turn, will aid in future decision-making.



Notes

1. Clayton D. Laurie and Ronald H. Cole, The Role of Federal Military
Forces in Domestic Disorders, 1877—1945 (Washington, DC: US Army Center
of Military History, 1997), 301.



Chapter 2
Militia Beginnings: “To Assist the Civil Magistrates
in the Execution of Such Wholesome Laws and Statutes
as You Shall Think Proper to Enact”
Jonathan D. Bratten

The role of citizen-soldiers supporting civil authorities to preserve
order and enforce the law has a long heritage in the United States, old-
er than the country itself. During the colonial era, English militia in the
thirteen colonies that would eventually become the United States first as-
sumed the role of support to the civil governments in emergencies. This
took the form not only of armed defense against external enemies, but
also keeping the peace, suppressing revolts, and acting as a generic law
enforcement body.

This chapter examines the colonial era and how militia supported civ-
il authorities during emergencies and established precedents in this early
period that set the stage for how military forces would later be used to sup-
port civil authorities following independence. In addition, these colonial
era examples inform today’s Defense Support to Civil Authorities (DSCA)
concepts. The effectiveness—or ineffectiveness, as was often the case—of
these forces would also shape future United States policy and laws.

Historical Background

During the colonial era (1630—-1774), the English colonies in North
America had no standing or permanent military force. Until 1763, when
the Crown began to expand the North American establishment to protect
and consolidate its recent acquisition of Canada, England rarely stationed
its very few regular soldiers in the colonies. Prior to that point, the crown’s
army was too small and the North American colonies too poor to merit
the attention.! Colonies, counties, and towns did not have organized po-
lice forces, either. Therefore, the colonial militia usually was responsible
to uphold the laws and preserve public order, in addition to defending
the colony from external threats. In 1735, the North Carolina governor
succinctly requested that the colonial legislature look more closely to the
upkeep of the militia. The militia, he said, was not only necessary for
common defense, but also “to assist the Civil Magistrates in the Execution
of such wholesome Laws and Statutes as you shall think proper to enact.”
As well as protecting the colony from external threats, the militia stood as
a safeguard of colonial law.



Most colonies had some form of mandatory militia service for its
white, free, male citizens between the ages of 16 and 60. Ages often dif-
fered and by 1775, some colonies were beginning to bend the rules to
allow African Americans and American Indians to serve. Regardless of the
colony, most directions for militia use were straightforward. North Car-
olina’s 1667 charter ordered the governor to establish military units “to
suppress all intrigues and rebellions [and] to make war offensive and de-
fensive with all Indyans, Strangers, and Foreigners.” The Massachusetts
1691 charter directed the colony’s governor to “traine instruct Exercise
and Governe the Militia there and for the speciall Denfence and Safety of
Our said Province or Territory” and “to use and exercise the Law Martiall
in time of actuall Warr Invasion or Rebellion as occasion shall necessarily
require.” However, most colonial charters were mute regarding how the
militia would be used in actions other than armed defense of the colony.
Governors and proprietors were instructed to uphold and enforce the laws
via a judiciary system with officers of the law, such as sheriffs or magis-
trates, but the charters seldom spelled out the militia’s role.

Militia organization and readiness varied by colony. Massachusetts
had by far the strongest militia by 1775, with at least one regiment per
county and the beginnings of a full-time force in volunteer, paid forma-
tions that eventually took the form of the Minute Regiments.®> In compari-
son, Quaker-run Pennsylvania eschewed a militia force until 1747 when it

it * T = e - : _
Figure 2.1. “The First Muster” painting by Don Troiani. Courtesy of the
National Guard Bureau.
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established the Associators, a volunteer force.® Southern militia establish-
ments tended to be inwardly focused in the years after the Yamasee War
(1715-17), as the emphasis shifted from protection against external threats
to preventing revolts of enslaved people.’

Colonial governance also influenced the way the militia developed
over time. Proprietary colonies, those run by private corporations, tended
to have less stringent militia laws than Royal colonies overseen by the
Crown and Parliament. Virginia, the first of the colonies, had established
a strong compulsory militia service in the early 1600s during the Virginia
colony’s wars with American Indian nations. As a proprietary colony, mi-
litia service waxed and waned according to external threats. With the col-
ony’s governance focused on profit, it was not until the Virginia Company
went bankrupt in 1624 and the Crown took over that the colony developed
a standing militia system.®

As each colony evolved and grew, so did its militia structure. With
New England’s proximity to New France, warfare between the home na-
tions brought this region into conflict far more than any other in the thir-
teen colonies. The fundamental purpose of New England militia regiments
was to defend settlements against Native American and French attacks.’
By virtue of its settlement into strict towns and counties, New England
militia tended to be far more regimented than in the rest of the colonies,
and militia life was a deeper part of the community. '

Conversely, southern colonies tended to have a more inward focus.
In the early eighteenth century, manpower shortages in the Carolinas
caused these colonies to often rely on armed Black militiamen. As African
chattel slavery grew to be the primary economic driving force in the south
and as the American Indian threat receded, however, the colony outlawed
Black service. As the enslaved populace grew, so did the slavers’ fears of
rebellions from those who were forced to work in plantation labor camps.
Southern militia grew more focused on suppressing revolts from enslaved
people by using slave patrols rather than outwardly focused on defense. "

Despite their differences, most colonies had one thing in common:
using the militia to police the populace, uphold the law, and preserve or-
der. From Massachusetts to Georgia, colonies called on their militia in
cases of civil unrest, to suppress revolts, and for generic law enforcement.

Much has already been written concerning the role of colonial mi-
litias in their traditional role as a military force for use in public defense
in wartime or in engagements with Native American nations. This chapter



addresses the lesser-known use of the militia as a domestic police force
or labor pool for the civil authorities in the colonial era. As colonies de-
veloped, so did their needs for additional law enforcement and civil assis-
tance mechanisms.

Keeping the Peace

Lacking the modern construct of a police force, colonial-era towns,
counties, and colonies often turned to the militia to preserve public order
when the sheriff and magistrate could no longer do so via writ or arrest—
most often in the case of public unrest or civic disorder. Calling up the mi-
litia was not a simple task, however. Although Royal governors could call
up the militia, the legislatures had to financially and materially support the
soldiers, which caused conflicts in the chain of authority for militia mobi-
lizations. Governors and legislatures might not always agree on the need
for militia activation. Additionally, if the civil authority wanted to use the
militia or regulars as an enforcement mechanism against citizens of the
British Empire, there was an added complication. English law mandated
that military force could only be used against British citizens if requested
and approved by the local magistrate. This proved problematic regarding
civil unrest in the colonies since most magistrates were locals themselves
and might be in common cause with those causing unrest.

Additionally, many members of the military saw riot service as dis-
honorable. This strong civil-military divide was evident when Maj. Gen.
Jeffery Amherst refused to use British Regulars against antimilitary rioting
during the Seven Years War (1754 to 1763). He wrote that to do so would
be “entirely foreign to their [the regulars’] command and belongs of right
to none but the civil power.”!? In Amherst’s understanding of the law, the
civil and military spheres should not mix. Commander-in-chief of British
forces in North America Maj. Gen. Thomas Gage felt his predecessor’s
pain in 1765; British regulars at Fort Loudon, Pennsylvania, arrested six
backcountry rioters who had attacked and robbed a wagon train. Even
though this appeared to be a military case, the regulars’ commanding of-
ficer had not received the local magistrate’s permission to arrest British
citizens. In the resulting standoff, hundreds of angry, armed backcountry
men surrounded the fort. The regulars had to let the offenders go because
the officer had acted “entirely outside the channel of the civil law,” as an
irritated Gage noted.” In US law, the primacy of the civil authority over
military authority in the use of force against its own citizens descends
from this practice.



Civil unrest, or mob activity as it was sometimes called, was com-
mon throughout the colonies in this era, as well as in England and France.
Civil unrest was sometimes in response to a disturbance of social norms
and often against an unpopular Crown or colonial legislature law. Mob
activity was seen not so much as anarchy but as a way of expressing griev-
ances. Indeed, the most well-known of these colonial mobs, the Sons of
Liberty, became a catalyst toward independence in the 1770s. Many co-
lonial legislators saw public unrest as a type of political speech. Lacking
representation in Parliament, colonists had to voice their displeasure with
Crown policies via public unrest. Depending on who or what the mobs
were targeting, the civil authorities had varying responses that might in-
volve the militia in different ways.

When targeting acts by the Crown or Crown representatives—im-
pressment in the Royal Navy, for example—colonial legislatures might
overlook mob activity or even give it an approving nod.'* Indeed, a prom-
inent citizen—who was also an officer in the militia—Iled a 1754 mob
against the Royal timber surveyor in Exeter, New Hampshire. Since the
Crown’s monopoly on certain timber was largely unpopular in the colo-
nies, the authorities looked the other way."

The main test of the militia’s ability to keep the peace came in the
1760s when Parliament passed a collection of laws meant to regulate trade
in North America and help pay down the national debt following the ex-
pensive Seven Years’ War. The American Revenue Act of 1764—known
as the Sugar Act—and the Duties in American Colonies Act of 1765—
commonly known as the Stamp Act—were incredibly unpopular pieces of
Crown legislation in the colonies. Landed gentlemen, merchants, and com-
mon people alike opposed these taxes, which were meant to help reduce
the tax burden on those in the mother country, who paid fifty times more
taxes on average than the colonists.!® Even some Royal governors objected
to them.!” Consequently, 1765 was a year of widespread civil unrest across
the colonies on a scale heretofore unseen in the North American colonies.
Stamp act “riots,” as they were referred to, flared from Massachusetts to
Georgia. However, the violence in the riots was usually focused only on
symbols of the Act—customs houses, officials, or the stamps themselves.
The violence did not normally spread beyond isolated, targeted incidents.!8
Colonial legislatures responded in varying ways. During the 1765 Stamp
Act riots in Hartford, Connecticut, for example, one branch of the legisla-
ture voted to call out the militia, but the senior branch vetoed it.!” Because



Figure 2.2. “The Stamp Act Riots in New York™ sketch. Courtesy of the New
York Public Library.

of the unpopularity of the legislation, colonial governments had to tread
carefully with their response.

Royal governors might take steps to get around the colonial legisla-
tures if they deemed the threat mobs posed to law and order—or to Crown
authority—were significant enough to warrant the public backlash. If there
was widespread common cause with the rioters, however, magistrates and
governors might find it hard to call out the militia since so many militia-
men were themselves the rioters. In 1747, Massachusetts Governor Wil-
liam Shirley ordered the Boston militia regiment to turn out in response
to civil unrest in the city due to Royal Navy impressment. The Boston
regiment not only failed to respond, but many members of the militia took
part in the unrest. Shirley was incensed at the Boston regiment, deriding its
failure to enforce the “Execution of the Civil Authority.”?® He then called
up the militia regiments outside Boston and ordered them to enter and se-
cure the city. But even this tactic had mixed results, since only officers pri-
marily responded to Shirley’s request. Few enlisted men answered the call,
reluctant to take up arms against their fellow countrymen. During the 1765
Stamp Act riots, the Boston militia were once again ineffectual because
they were part of the mob.?! When Lieutenant Governor Thomas Hutchin-
son threatened the crowd that he would “raise the Militia,” he received the
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facetious answer that “they were already raised.””* Citizen-soldiers often
saw their primary allegiance to their fellow citizens.

Indeed, overt support to civil disobedience from the militia was not
uncommon in some quarters during the Stamp Act civil unrest. The New
Jersey Sons of Liberty met directly after the muster of militia at Spring-
field on 7 March 1766; “after the Business of the Day was finished, the
Sons of Liberty convened together, to consult Affairs relative to the Stamp
Act, and resolve on Measures to defend our Rights and Privileges.”” The
author of this report did not state how many in the militia were also Sons
of Liberty, but the choice of the militia muster location and day of the
meeting were significant and indicate some level of tacit approval from
the people entrusted with the statutory obligation to enforce the law. When
news arrived that Parliament had repealed the Stamp Act in June 1766, the
Sons of Liberty marched in celebration alongside the militia officers and
colonial government in Newport, Rhode Island.?*

Passive resistance by militiamen was also not uncommon. Boston
militia did eventually respond to the 1765 Stamp Act riot but were selec-
tive in their patrols and the actions they took. They were absent during
the most violent aspects of the riot, which targeted customs officials.” In
1765, Rhode Island’s governor attempted to mobilize the militia to counter
a mob protesting the Sugar Act, but mobilization took too long for the mi-
litia to be of any use.?® Even if militia officers wanted to enforce the laws,
they were often powerless to resist public opinion. In one reported 1765
incident in South Carolina, a militia colonel publicly stated that he would
not be intimidated by mob violence and that he would enforce the Stamp
Act; a visit from the Sons of Liberty caused him to change his mind.”’
Gage grumbled in 1765 that the Stamp Act unrest was due to the agitation
of the “Rich and Most Powerfull People.”” Magistrates, justices, and mi-
litia officers tended to be from that class, which would help account for the
tepid militia response.

Even for colonial legislatures and assemblies, however, disorder
could be taken too far. This occurred when unrest targeted legislators or
magistrates themselves, mobs became publicly destructive, or public vi-
olence threatened to turn into a popular uprising. To protect against such
results, most colonies passed legislation between 1722 and 1774 giving
magistrates more authority to curb riots and public disorder using the mili-
tia. Most of these were in response to specific incidents. In 1763, Pennsyl-
vania backcountry settlers calling themselves the Paxton Boys attacked a
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Conestoga Indian community, savagely murdering men, women, and chil-
dren. Governor William Penn sent a message to General Gage requesting
regular troops in Carlisle “to support the Civil Authority in the execution
of the Laws in case of need, and to give a check to these daring attacks on
Government.”” In 1764, this mob marched against Philadelphia, which
had gathered Indians together for protection. Governor William Penn
warned the Pennsylvania Assembly that he could not call on British reg-
ulars for assistance unless all local options were exhausted—a precedent
examined in later chapters of this book.*® This caused the Pennsylvania
legislature to mobilize its volunteer Military Association, which stopped
the mob outside Philadelphia and gave Benjamin Franklin time to mediate
the situation. Gage authorized British regulars to guard the refugee Indians
in Philadelphia and give them safe passage. Pennsylvania passed a riot act
in 1764 and a vigilante act in 1770.%' Similarly in response to 1747 unrest,
Massachusetts enacted a riot act in 1750 that specifically charged militia
field officers and captains to keep the peace.’? If civil unrest threatened the
existence of the colony or was reacting against popular opinion, then civil
authorities called the militia for assistance.

In some cases, the militia still proved unreliable—causing governors
to turn to the British regular military establishment for assistance. This
had been nearly impossible prior to the French and Indian War (1754—-63)
since there were rarely more than a handful of regulars in the colonies. Af-
ter Britain gained new lands from that conflict and the resulting 1763—66
conflict with American Indians referred to as Pontiac’s Rebellion, howev-
er, there were thousands of British regulars in the colonies.

The first major use of regulars as law enforcement came in 1766.
Land use riots between aggrieved tenant farmers and wealthy landlords
led New York’s governor to call up the militia. Unlike the targeted protests
concerning Parliament’s taxes, this unrest was directed at wealthy colonial
landlords, many of whom were also the local magistrates. Civil authorities
in this case had no qualms about calling out militia to disperse the groups
of protestors. Since most of the militiamen were themselves small tenant
farmers and therefore sympathetic to the rioters, the militia did not turn
out. Indeed, one of the rioters later convicted had been a lieutenant in the
militia.®* At the governor’s request and with the assent of the local mag-
istrate, Major General Gage sent regulars from the 28th Foot in Albany
to Poughkeepsie because the militia could not, in Gage’s words, “be de-
pended upon.”** Notably, in this case, the civil authority had requested the
general’s assistance, unlike the earlier Fort Loudon incident. Detachments
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of regulars from several different regiments fought skirmishes across New
York and New Jersey throughout the summer of 1766, arresting the ring-
leaders and preventing the riots from coalescing into a rebellion. Notably,
the king pardoned the central New York ringleader, which later contrib-
uted to much Loyalist sentiment in this region during the Revolutionary
War, especially as the landowners mostly sided with the revolutionaries.

As the British increased the number of regular regiments in North
America after 1764, civil authorities more frequently called on the regu-
lars for support. This brought regulars and colonists into closer, and often
violent, contact. The militia’s inability to counter the 1766 unrest in New
York and New Jersey had far-reaching consequences as conflict between
regulars and colonists was a contributing cause of the Revolutionary War
a decade later.

Civil unrest could sometimes result from social issues, not only
political or economic policies. Militiamen often found themselves in an
awkward position when social issues divided communities. In 1774, Mas-
sachusetts authorities opened a smallpox hospital in Marblehead, much to
the displeasure of the local populace. Resulting civil unrest endangered
public health and caused the selectmen to station forty Massachusetts mi-
litiamen around the town to restore order.* Indeed, Massachusetts militia
were used throughout the seventeenth and early eighteenth centuries to
enforce public health decrees. To prevent yellow fever epidemics, Massa-
chusetts militia units enforced a quarantine on ships in Boston harbor at
multiple times in this era.’® Placed between public health and the commu-
nity, militia tended to obey orders and side with public health.

During the colonial era, militia played a vital, albeit complex, role in
preserving public order. Because civil unrest was often viewed as a check
on imperial power, militia members were often involved in the same unrest
that they were called on to put down. This delicate balance was but one part
of overall colonial governance complexities that—in the interplay between
the colonies and the Crown—contributed to the drive for independence.
Following the Revolutionary War, civil unrest was no longer considered a
vital mechanism to express dissatisfaction with governance. Instead, it was
seen as a danger to public order and a threat to minority groups. The role of
the militia in the early Republic reflected this shift in thinking.

Suppressing Revolts and Putting Down Insurrections

When civil unrest got out of control, colonial rulers could title it an
insurrection. Insurrections were not uncommon in this era. They fit into
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two broad categories: a public, armed revolt of masses against the colony’s
government (as opposed to targeted rioting against an act or order, largely
restrained in scope) and an uprising of enslaved peoples against their sla-
vers. The militia played a significant—and, unsurprisingly, complex—role
in dealing with both types of insurrections.

The first major insurrection of North America colonists came in
1675 in Virginia, when insurgents under Nathaniel Bacon attempted to
overthrow the Royal governor. The conflict was triggered by Virginia and
Maryland militia units that attacked peaceful American Indian villages
in error. When Indian retaliatory raids began, Virginia Governor William
Berkeley declined to respond, reluctant to escalate the conflict until he
could raise sufficient military force. Responding to the governor’s per-
ceived inaction, Virginia legislator Nathaniel Bacon rallied support from

Figure 2.3. “Bacon’s Rebellion: The Burning of
Jamestown” sketch. Courtesy of the New York
Public Library.
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around the colony for a harsher response against Native nations; this soon
led to massacres of peaceable American Indians by Bacon’s followers.
Bacon then led his own troops to oppose the Virginia militia called out
by the governor. In the autumn of 1675, Bacon seized the Virginia capi-
tol at Jamestown, burned it, and forced the House of Burgesses to make
him commander of Virginia’s militia. While some militia commanders
swore loyalty to Bacon, others remained loyal to Virginia. Fighting last-
ed through the end of 1676, with Berkeley retaining authority. While the
Virginia militia was not crucial to Berkeley’s success—his use of naval
forces was key to his eventual victory—the militia did play a prominent
and complex role in Bacon’s Rebellion.*’

By the 1680s, governance in English North America had coalesced
into the Dominion of New England, an administrative and military union
of the New England, New York, and New Jersey colonies. Sir Edmund
Andros governed the Dominion and grew increasingly unpopular due to
his autocratic tendencies and perceived impiety toward New England Pu-
ritans. Anti-Catholic New Englanders also were suspicious of his service
to Catholic King James II. By 1688, conspiracies of a Catholic-American
Indian alliance had grown to a fever pitch in the colonies. These conspir-
acies and rumors spread from New England all the way to Virginia. By
1689, these conspiracies—combined with the news of the Glorious Rev-
olution in England, where Catholic King James II had been replaced by
Protestant William of Orange—coalesced into open rebellion across the
New England and Mid-Atlantic colonies.*

The first act of rebellion was in largely Catholic Maryland, ironical-
ly, where militia commander Henry Jowles led the troops of two coun-
ties to demand that Lord Baltimore enhance protection for colonists from
combined attacks by Catholics and Indians. Maryland’s proprietors suc-
cessfully defused the uprising by demonstrating that there was no conspir-
acy and increasing military presence in vulnerable areas. Historian Owen
Stanwood noted that the militia was the first to “take the law into their
own hands during the crisis” rather than a mob.*® A great many colonists
viewed their 1689-90 actions as protecting English law from outside in-
tervention rather than acts of full rebellion.*

In the spring of 1689, Protestants in Boston became the first to rise in
full revolt directly against Andros. As ever in popular uprisings, the Mas-
sachusetts militia played a complex role in this revolt. One of the ringlead-
ers, John Nelson, was a prominent merchant and former militia officer.*!
At the time of the uprising, Governor Andros was on a military expedition
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in the District of Maine, then a part of Massachusetts, with a small force
of regulars and more than 1,500 militia. The troops were operating against
a French outpost and their American Indian allies. Regular officers were
placed in command of militia units, which rankled many militia officers.
They aired their grievances in 1688 letters to friends in Boston, including
accusations that many of Andros’s regular officers were Catholics.** These
letters added to the anti-Catholic fervor in New England. By April 1689,
militia soldiers from Maine and Massachusetts were deserting Andros’s
expedition by the hundreds. On 18 April, Boston residents received word
that a strong force of militant and armed deserters was headed toward their
city. Worried that they would “make a great Stir and produce a bloody
Revolution,” prominent city residents banded together to form a “Com-

Figure 2.4. Sketch of the depos1t10n of Governor
Andros. Courtesy of the New York Public Library.
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mittee of Safety” which—with the aid of armed Bostonians—assumed
authority from the Andros government.* Andros was placed under arrest
and sent back to England. Although not a formal militia action, their role
as a catalyst in the Boston rebellion points to a pattern of militia influence
around the colonies. As citizen-soldiers, they reflected the views of colo-
nial society.

Reacting to news of the Boston rebellion, New York communities
began to follow suit. Once again, the militia reflected public opinion. Long
Island and Westchester County militia marched on New York City to de-
mand greater protection from Catholics and American Indians. Lieutenant
Governor Francis Nicholson replied on 31 May 1689 by threatening that
if the militia did not cease its demands, he would turn guns on New York
City itself and “set the town a fire.”** This immediately prompted New
York City’s leading citizens to arm themselves—much as Boston’s had—
and demand Nicholson’s resignation. “To prevent bloodshed,” Nicholson
handed his authority over to the county militia.*> Capt. Jacob Leisler, sec-
ond in command of his Westchester regiment, took possession of the fort
on 2 June, “whereupon I resolved not to leave till I had brought all the
traine bound [band] fully to joine with me” to enforce “the present Prot-
estant power that now Raigns in England.”* Leisler acted as the colony’s
authority figure until he fell victim to the backlash against the 1689 rebel-
lions and was executed in 1691—even though, as he said, he was merely
enforcing the change in status quo.

As the Dominion of New England crumbled through the spring and
summer of 1689, Maryland became the last of the colonies to experience
a full rebellion. Although the lords proprietor had calmed tensions that
spring, new rumors of a Catholic plot to incite the Indians to attack circu-
lated around the colony. John Coode raised the Charles County militia and
marched on St. Mary’s, the colonial capital. On 1 August, the proprietors’
officials surrendered governance to the rebels.*” As with the New England
and New York rebellions, the rebels did not seek to break from England
but rather restore what they saw as the legitimate and proper authority of
English law. They held this in common with the revolution then occurring
in England, which would see William III installed as monarch. In these
North America actions, the militia mirrored the society around them and
even across the ocean and saw their actions as congruent with their iden-
tity as Englishmen.

In 1719, South Carolina residents grew unhappy with the lords pro-
prietor of the colony. They urged Governor Robert Johnson to renounce
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his oath and help them build a rebel government, but he refused. When
Johnson called on the militia for support, they abandoned him and sided
with the popular will of the people in the colony. He was forced to flee
South Carolina. The militia continued to support the rebellious govern-
ment under Governor James Moore II until the Crown took over owner-
ship of the colony, ending the dispute. Johnson returned as governor in
1729 with apparently no ill will from the people. The militia could often
be placed in this nebulous gray area between the lawful government and
the people of the colony. In this case, the militia sided with the people,
foreshadowing 1775 events.*

By the 1760s, land ownership had become a contentious issue in
North Carolina, much as it was in upstate New York. Colonists in the
backcountry appealed to authorities concerning inequities regarding land
rent, lack of law enforcement in the backcountry, and property seizure for
debt, but their complaints went nowhere. Much like the 1689 rebellions,
these individuals—referred to as “Regulators” because of their efforts to
change the colony’s laws—saw themselves as true Englishmen lobbying
for their rights.* This was not the view of Governor William Tryon, who
denounced them as riotous. As the Regulators turned to violence in May
1768, Tryon attempted to call up the militia to protect government offi-
cials.’® However, militia units were unwilling to serve. The Orange County
militia refused to take a loyalty oath in September 1768 in support for
the Regulators.’! By 1771, Regulator violence increased and the North
Carolina Assembly passed a riot act that allowed Tryon to “Command
that Necessary draughts be made from the different Regiments of Militia”
and lead them against rebellious groups.” Still, Tryon was only able to
raise half of the colony’s full militia strength. Militia and Regulators met
near Alamance Creek on 16 May and exchanged fire. Within a few hours,
the Regulators were defeated. Tryon pardoned all Regulators except their
leaders. He tried twelve for treason; the court found six guilty and exe-
cuted them.> While the North Carolina militia remained divided over the
Regulators, enough responded to Tryon’s call that he was able to end the
Regulator Rebellion.

The other main type of insurrection was rebellion of enslaved people.
Revolts of enslaved people increased in the eighteenth century, coinciding
with a spike in the population of enslaved persons across the southern
colonies. In South Carolina, the number of enslaved persons surpassed
that of free white people. While there had been noticeable militia service
of enslaved people in South Carolina in the seventeenth and even early
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eighteenth centuries, South Carolina’s legislature had passed laws by the
1720s that kept enslaved people from bearing arms.>* The 1730s was a
decade of increased violence and saw southern militia activity shift from
external threats to internal. In 1730, Virginia militia were placed on pa-
trols to observe enslaved community action as there was widespread fear
in the colony of a revolt from this quarter. Militiamen were instructed to
whip and incarcerate any enslaved persons out at night without a note from
their owners.>> When South Carolina’s government ordered a full census
of enslaved people in 1738, militia officers were the recording authority.*

The most significant enslaved people revolt during the colonial era
occurred in Stono, South Carolina, on 9 September 1739. An unknown
number of conspirators met near Stono River, stole firearms from a store,
killed the store owners, and began moving south toward Georgia. Along
the way, they burned houses and killed most whites they met. The number
of rebels increased as they went, growing to between 60 and 100 by the
late afternoon they halted north of the Edisto River. En route, the rebels
encountered Lieutenant Governor William Bull, who escaped and rapidly
alerted the militia. At around 1600, Bull and about 100 South Carolina
militia engaged the rebels near Jacksonborough ferry. In a short but sharp
battle, the militia killed, captured, or dispersed the rebels. Planters par-
doned any enslaved people they thought had been coerced, then shot and
beheaded rebel ringleaders. Militia remained on duty over the following
weeks to pursue remaining rebels.”’

One of the most significant outcomes of the Stono Revolt was the
1740 Negro Act, which made slave patrol duty mandatory for South Car-
olina militia. The Act severely restricted the few freedoms that enslaved
South Carolinians enjoyed while also curtailing the civil liberties of white
Carolinians. To defend against an enslaved persons uprising, South Car-
olina became an inwardly focused colony, and its militia reflected this.*®
Militia service for slave patrols became more frequent and common, and
ceased to focus on colonial defense.

Militia’s role in suppressing rebellions during the colonial era was
complex and nuanced. When the rebellion reflected the larger social con-
sciousness of the colony—such as the 1689 rebellions—militia members
not only aided the rebels but often were the first to take up arms. Militia
could be fully caught in the middle of revolts that divided a colony, as
with the Regulators in North Carolina. Militia reactions to slave revolts
were rapid and lethal. These examples reflect the nature of the militia as
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citizen-soldiers who were representative of the societies they were drawn
from. With no African American service in southern militias after the
1720s, white militia would naturally respond with extreme force and bru-
tality to prevent a larger uprising from developing among enslaved people.
The paranoia surrounding slave revolts that developed in the deep South
often caused militia to work with former adversaries like American Indi-
ans to preserve order within their stratified society.

The Militia as Law Enforcement and First Responders

Militia were often used in lieu of a police force for generic law en-
forcement duties. Called up by a magistrate or sheriff, these missions var-
ied in scope and difficulty. These missions often straddled the line between
law enforcement and what today would be called DSCA missions. Colo-
nial militia served as a body of manpower which could be used in a variety
of circumstances where the colonial legislature did not want to pay for a
full-time force.

The following examples from colonial era newspapers show a
cross-section of militia uses across the colonies. Like all newspaper re-
ports, however, they are not universally representative. The newspaper
articles reflect newspaper editor bias in what they reported and chose not
to report.

After a rash of April 1723 fires in Boston, fifty militia soldiers were
alerted to guard against possible arson amid larger fears of an uprising
from enslaved people.® As a precaution, two New Jersey militia compa-
nies were present in 1727 when that colony executed an American Indian
named Weequehela—to prevent attacks from his friends and relations.®
In 1732, Rhode Island militia officers and men helped the local sheriff
track down an escaped convict.®! After an 18 November 1740 fire ravaged
Charleston, South Carolina, the magistrates placed the town’s two militia
companies on guard duty to prevent looting.> During a 1747 riot in New-
ark, New Jersey, the local sheriff “raised thirty men of the militia” to safe-
guard a prison from being attacked by the mob; many were wounded in
the resulting altercation.®® After a string of 1763 robberies along a road in
Georgia, the colony’s governor assigned the militia to patrol the road and
apprehend the thieves.®* A detachment of twenty-five New Jersey militia
stood guard over the 1766 trial of an Englishman convicted of killing an
American Indian and were present at his execution, presumably to prevent
inflamed parties from either side from disrupting the proceedings.%
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From 1767 to 68, horse thievery and other lawless activity plagued
the Backcountry regions of North Carolina, South Carolina, and Georgia.
Magistrates authorized the governors to use militia for law enforcement
patrols during this time. South Carolina militia apprehended several dan-
gerous thieves in August 1767, and Georgia justices of the peace used
Georgia militia to pursue and capture a band of horse thieves that same
year.®® In an interesting case of intercolonial cooperation, Georgia mili-
tia crossed into South Carolina and captured horse thieves at the town of
Ninety Six after killing the ringleader in a brief skirmish.®” In March 1768,
magistrates called out the North Carolina militia to guard a jail where sev-
eral Backcountry thieves were being housed.®®

Even during wartime, the militia had a law enforcement role. During
the French and Indian War (1754—63), eight men attacked two South Car-
olina Provincial Regiment recruiting officers in 1758. Provincial troops
were often militia members placed on active service with the British
Army; while not regulars, they served in a semi-permanent status with
pay. A party of South Carolina militia immediately pursued the assail-
ants.® When most regular and provincial troops were on a 1759 expedi-
tion against the Cherokee, South Carolina militia were assigned to patrol
Charleston streets at night—with mixed results. “Notwithstanding the
Vigilance of the Militia of this Town,” robberies continued at their usual
levels, bemoaned the local newspaper.”’ The paper expressed relief when
provincial troops resumed this duty several months later.”" In 1759, the
Massachusetts governor put his militia officers on notice that it was their
duty to seize all members of their command who failed to muster for a
military expedition and turn them over to colonial authorities.”

Often, state or local governments used militia units to defend in situ-
ations other than war. Piracy and privateering threatened many merchants
and coastal cities in the eighteenth century. In 1706, Maryland militia
helped rescue sailors from a ship driven aground by a French privateer.” In
August 1745, South Carolina militia were called out when a Spanish priva-
teer threatened merchant shipping in Charleston harbor.” Similarly in 1748,
Pennsylvania Associators units manned a battery of guns against Spanish
privateers in Lewes and were placed on alert in case of a landing there.”

Beyond law enforcement, militia were used as a public resource to
fill capability gaps. For example, a 1723 New York Gazette editorial rec-
ommended that New York City take concrete measures to fight fires in the
city, including that at the end of each militia muster “they may be for half
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an Hour trained to the extinguishing of fire.”’® The editorial also suggested
that the militia alternate streets in the city for this exercise so the public
would become familiar with the equipment and gain confidence in fire-
fighting engines.”

Sometimes the militia was used to keep the regulars in order. In
1762, Spanish sailors were forced to dock at Portsmouth, Virginia, due to
damage sustained from a recent storm. British sailors from HMS Arundel
attacked the Spanish sailors, driving the Spanish to barricade themselves
in a house. The riotous British sailors then set fire to the house and were
fetching gunpowder to blow it up when Virginia militia arrived from Nor-
folk, restored order, and arrested several of the British sailors.”® On 15 Jan-
uary 1764, drunken Royal American Regiment regulars attacked a New
York City jail to free Maj. Robert Rogers—at his request—wounding the
jailer with a bayonet and forcing many other prisoners out of their cells
as well. Major Rogers, whose self-promoting book on ranging tactics in-
spired formation of the Army Rangers in World War II and who was in jail
on suspicion of murder—escaped on horseback.” The regulars behaved
in “the most riotous manner” until the city militia turned out “by Beat of
Drum” and arrested six regulars when “Quiet was soon restored.”® These
incidents presaged 1775 events where the militia acted as the law enforce-
ment arm for civil authorities, even if against British regulars. Operating
in the gray zone between law enforcement and a military force was the
norm for militia units in the colonial era.

Summary and Analysis

Whether preserving the peace, suppressing rebellions, or acting as
law enforcement, the colonial militia filled many roles in different ways.
Their actions reflect their nature as citizen-soldiers in a rapidly developing
society with evolving norms about what it meant to be an English citizen,
with all the associated rights and privileges.

Rather than always acting as the colony’s military defense force,
militia tended to reflect broader issues in society. The militia’s response
to civil unrest or even rebellion was tempered not by loyalty to England
or even their colony, but by each soldier’s perception of what it meant to
be a citizen and how their rights might be affected. They acted as repre-
sentatives of the people and their society. Examples from the rebellions
of 1689 to the Stamp Act riots show how the militia—commanders and
soldiers—used their agency to make a political statement about who they
were as Englishmen. If citizen-soldiers were politically aligned with a
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group that had grievances—and the implicit backing of approving colo-
nial officers—they would ignore Crown authority. Militia support of the
1775 rebellion of the thirteen colonies fit this tradition and helped create
the Continental Army.

Actions of militia in this way demonstrated their agency as actors
in a class-based society. When there was general political and civil unrest
across lower classes of people in a colony—such as the 1766 unrest in
New York or the Regulator wars in North Carolina—lower class enlisted
militia soldiers would side with those causing unrest. Until the arrival of
regular British soldiers in the 1760s, this posed a significant challenge to
those in positions of power with higher social status. After 1763, the mili-
tia held less agency as a social forcing function since magistrates, officers,
and political officials could use the regulars as a police force. This, in turn,
shaped colonial views on a standing army which had significant reper-
cussions in America’s early Republic era. Much of the distrust of a large,
permanent, regular US Army can be traced to the colonial era.

Reliance on the regulars had an important byproduct, as well. Al-
though colonial militia were less reliable at controlling civil unrest than
regulars, using the militia for this role was less inflammatory in the long
run. Use of British regulars post-1763 increased tensions between the col-
onies and the Crown and stoked colonial fears of having more regulars
garrisoned in North America. This drove many colonists toward political
action groups like the Sons of Liberty, and also enlivened interest in mi-
litia service in 1773-75. Although more effective at defusing civil unrest,
use of the regulars in this manner became one of the colonists’ grievances
that led to the Revolutionary War.

While colonial militia were not always reliable, the institution still
played a major role in preserving laws and keeping societies in order
during the colonial era. It became the default for community policing, a
practice that continued well into the next century until the creation of civil
police forces. The militia also functioned as a body of labor to be used in
times of emergency when there was no other support at hand. The editorial
that called on the New York City militia to be used as firefighters sounds
similar to the National Guard of the 2020s, which saw use as everything
from bus drivers to schoolteachers during labor shortages.®!

Additionally, British common law mechanisms set the example for
future US legislation and policy concerning military force against US cit-
izens. Civil authorities controlled the use of military force. This, com-
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Figure 2.5. “Stand Your Ground” National Guard Heritage painting by Don
Troiani. Courtesy of the National Guard Bureau.

bined with civilian leadership of the military, became an established part
of American society. Citizen-soldiers answered to their municipal, state,
and national elected officials rather than to a military authority. Legal and
functional precedents established in this era also set the pattern for future
US laws. Pennsylvania authorities had to exhaust all means at their level
during the 1764 Paxton Boys crisis before they could call for regulars to
support them—similar to US civil unrest examples discussed in Chapters
4 and 5 of this volume. This era set legal precedents in the development of
the DSCA framework.

When Capt. John Parker stood with his company of Lexington mi-
litia on their town green on 19 April 1775, he was not there as a member
of a belligerent nation. He stood there as a representative of Lexington’s
board of selectmen, charged with upholding the safety and security of the
town’s residents and property. He did not block the road to Concord; rath-
er, he placed himself in the best position to ensure that the British Regulars
respected the laws of the town. Seeing this armed force as a military threat
rather than a civil policing formation, British Regulars attacked. This en-
gagement marked the beginning of the American Revolution. In its truest
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form, the Lexington Green engagement was not so much a military clash
of arms, but an example of defense support to civil authorities.
Thought Questions

1. How did the use of militia in the colonial era differ from National
Guard use today? How are they similar?

2. What was the role of the militia in colonial society?

3. How did issues such as class, race, debt, and property ownership
shape militia experiences in the colonial era?

4. How did politics influence the actions of colonial militia?
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Chapter 3
From Independence to the Secession Crisis, 1783—1861
Andrew L. Hargroder

On Monday, 15 April 1861, President Abraham Lincoln issued the
famous proclamation that called for 75,000 militia to subdue a massive re-
bellion in the American South. Since November 1860, when voters elect-
ed Abraham Lincoln as the sixteenth president of the United States, the
nation had descended into the greatest constitutional and political crisis
in its history. Lawmakers in seven southern states rejected the results of
the 1860 election, then moved quickly to secede from the United States
and form a new government—the Confederate States of America—in a
desperate bid to preserve and perpetuate their slave society.!

Working independently of and in concert with the secession move-
ment, ardent proslavery and anti-Lincoln contingents pursued violent
means to dissolve the Union. Secessionists plotted to assassinate Presi-
dent-Elect Lincoln in Baltimore; paramilitary groups organized and threat-
ened to capture Washington, DC, if Virginia or Maryland seceded; armed
insurgents forcibly seized US military posts throughout the South, often
weeks before their states seceded; and on 12 April 1861, South Carolinian
artillery batteries in Charleston opened fire on US troops garrisoning the
federal post of Fort Sumter. The movement that birthed the Confederacy,
known as the Secession Crisis, was a violent insurrection against the Unit-
ed States that inaugurated the Civil War.?

Three days after Confederate guns fired on Fort Sumter, President
Lincoln invoked long-standing emergency powers to restore order and
preserve the Union. The US Constitution and a series of laws culminating
in the Insurrection Act of 1807 provided the framework within and the
process by which President Lincoln could “call forth” the states’ militias
and federal military forces to repel invasions, suppress insurrections, and
execute the laws of the United States. Although the 15 April Proclamation
did not name each of these laws, President Lincoln drew his language
directly from them.?

Scholars have long recognized the significance and influence of
these early republic laws on Lincoln’s 15 April 1861 Proclamation, and on
emergency declarations issued by US presidents in the twentieth and early
twenty-first centuries. The American public has also grown more familiar
with these laws, several of which received national attention during some
of the most contentious and tumultuous moments in recent history. In late
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May 2020, as tens of thousands of Black Lives Matter protesters gath-
ered—and some rioted—in Washington, DC, President Donald J. Trump
threatened to invoke the Insurrection Act and mobilize federal troops to
quell the unrest. On 6 January 2021, thousands of protesters supporting
President Trump’ re-election stormed the US Capitol to disrupt Congress’s
certification of electoral college votes. Among key leaders who sought to
overturn the results of the 2020 Election through violence was Stewart
Rhodes, founder of the Oath Keepers paramilitary group, who believed
that President Trump would invoke the Insurrection Act to remain in pow-
er. In the days that followed 6 January 2021, more than 25,000 National
Guard servicemembers federalized and converged in the nation’s capital
to ensure the peaceful transition of power. These events and others resur-
faced the complicated issues of military power and civil unrest.*

Despite its valued place in American historiography, the extensive
scholarly and public discourse on emergency military powers during civ-
il unrest has focused almost entirely on the laws of the founding period
or the Civil War and Reconstruction eras. They largely ignore the period
between the 1807 act and Lincoln’s Proclamation in April 1861. That era,
commonly known as the antebellum or Jacksonian period, witnessed some
of the most tumultuous moments and rapid developments in US histo-
ry. This era witnessed the rise of the Second-Party System, the Louisiana
Purchase, war and conquest for the North American continent, the Sec-
ond Great Awakening, Indian removal, social reform movements, mass
immigration, the expansion of slavery, and the dissolution of the Union.
This era also included some of the most important events in the nation’s
history of civil unrest. From the German Coast Uprising (1811) through
the Mormon Rebellion (1858), civil unrest in the early republic greatly and
persistently challenged American attitudes, laws, policies, and practices
toward the roles, uses, and abuses of domestic military power.

The purpose of this chapter is to provide a brief military history of
civil unrest from the end of the Revolutionary War in 1783 through the
early months of the American Civil War in 1861. It blends historical nar-
rative with analysis to explain how civil disturbances influenced domestic
military power in American society. Americans responded to nearly every
notable incident of unrest by creating or revising statutes or developing
practices and beliefs regarding military power. Although these laws, be-
liefs, and practices varied widely, they generally governed how and un-
der what circumstances state and federal forces may aid civil authorities
during moments of domestic unrest—known as Defense Support of Civil
Authorities (DSCA). Although national and state military forces respond-
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ed to many different emergencies throughout this period, including natural
disasters and pandemics, this chapter focuses exclusively on federal and
state military responses to revolts, riots, and various forms of civil unrest.

This chapter is divided into two chronological sections, each one
dedicated to a particular timeframe within the period of the early repub-
lic. The first and longer section covers the Founding Era, from the end of
the Revolutionary War through the 1810 West Florida Rebellion. Amer-
icans during this period forged their DSCA framework out of a need to
balance deep skepticism of centralized power and a professional stand-
ing army with grave apprehension of internal and external threats. The
US Constitution, Second Amendment, and Militia Acts of 1792 and 1795
established the framework within which the federal government could
federalize the militia in response to national emergencies. Two 1806 and
1807 amendments—the latter commonly referred to as the “Insurrection
Act”—built on this existing framework by expanding executive powers
to call on federal military forces during similar emergencies. Presidents
George Washington, John Adams, Thomas Jefferson, and James Madison
held varied and opposing views on executive military powers. Regardless
of their beliefs, they all relied on the established legal framework to call
on the militia and federal military forces to subvert or quell civil unrest.’

Section Two examines the period between the 1811 German Coast
Uprising and the outbreak of civil war in 1861. By the 1810s, many Amer-
icans remained confident that their states’ militia could best defend their
communities from internal unrest. After the War of 1812, however, a vari-
ety of factors and events compelled many Americans to develop more nu-
anced and expansive views of domestic military power. Between the late
1820s and the late 1850s, the country began to splinter over the expansion
of slavery, American Indian removal, labor, immigration, urban growth,
and civil rights. Particularly in towns and cities, Americans increasing-
ly took their grievances to the streets in mass protests. Although many
demonstrations proved peaceful, dozens devolved into violent mobs that
overwhelmed local officials and killed scores of bystanders. In more ru-
ral areas and the borderlands, too, armed vigilantes frequently committed
heinous acts of violence under the pretense of lawful assembly or self-de-
fense. Moreover, in the American South, enslaved people frequently re-
volted against their enslavers. Fearing the tumult of a second Haitian Rev-
olution within the borders of the United States, slaveholders appealed for a
larger and enduring federal troop presence throughout much of the South.
These Americans grew far more accepting of the nation’s standing army
than historians have recognized. Although the civil disturbances of the
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early and mid-nineteenth century did not influence major revisions to fed-
eral law, they compelled many Americans to support more active roles for
states’ militias and federal troops in quelling domestic unrest. The reliance
on federal and state military forces continued as American divisions over
slavery and national expansion reached their apex during the Civil War.

In Chapter 1 of this book, Maj. Jonathan Bratten notes that the
DSCA system is “a product of historical events and did not come into be-
ing easily.” Indeed, the United States has a long and complicated history
of domestic military power and civil unrest. Since the nation’s founding,
Americans have embraced a wide range of policies, practices, and beliefs
about the role of military power during national emergencies and civil dis-
turbances. At one end of the spectrum, Americans remain deeply skeptical
about using federal troops to quell civil unrest, and instead prefer local
law enforcement or the National Guard. On the other end, Americans have
persistently and often eagerly called on the full might of federal power to
violently suppress their fellow citizens. The central question is not wheth-
er Americans trusted or distrusted a standing army; rather, it is under what
circumstances, against whom, and for what purposes do Americans justify
the domestic use of military force as acceptable? Americans often differed
greatly on the answers to this question as they responded to real and imag-
ined threats to US sovereignty, economic stability, and social order.

From Newburgh to West Florida: 1783-1810

The nation’s first DSCA framework originated from the uncertainty
and instability that pervaded the United States after the Revolutionary War.
American victory against Great Britain achieved the country’s indepen-
dence but left unresolved the questions of whether the United States would
establish an enduring government and a cohesive nation. With uncertainty
surrounding the very meaning of “American” and “citizenship,” further
questions arose regarding the government’s proper role in defending its
citizens and its sovereignty. Between 1787 and 1807, national leaders es-
tablished a series of laws and policies—compromises over these contested
issues—that defined how the government could employ military force to
quell civil unrest. The most important of these core texts were the US
Constitution, the Second Amendment, the Calling Forth Act of 1792, the
Militia Acts of 1792 and 1795, and two amendments in 1806 and 1807.
The last of these, commonly known as the Insurrection Act, looms large
in the public imagination but remains one of the least-understood stat-
utes. Historians Michael Rouland and Christian Fearer recently explained
that Americans often imagine or refer to the Insurrection Act as a singular
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piece of legislation. Rather, it was the combination of preceding texts that
created the country’s first framework for employing military force during
domestic emergencies, a system that continues to shape policies and prac-
tices in the early twenty-first century.®

One of the greatest challenges that the republic’s leading lawmakers
and public figures faced after the Revolution was that the government un-
der the Articles of Confederation lacked the powers and resources to defend
the nation against foreign and domestic threats. When hostilities against
Great Britain formerly ended in 1783, much of the public remained averse
to the establishment of a national standing army. Despite the mixed per-
formance of militia throughout the war, many Americans maintained great
confidence that state militia were the most effective and virtuous force to
confront internal and external threats. Against the counsel of George Wash-
ington and others, Congress under the Articles of Confederation created
a meager national army and relegated it to the borderlands. Lawmakers
gave the First American Regiment a decidedly limited mission: to protect
settlers, trade networks, and “facilitate the surveying and selling of the . . .
[public] lands in Order to reduce the public debt and to prevent all unwar-
rantable intrusions.”” Though important, the Army’s limited mission on the
frontier reflected Congress and public skepticism toward its domestic role;
state governments and their militia would shoulder most of the power and
responsibility to meet future threats the nation might face.

However, violence on the frontiers, economic devastation wrought
by the Revolutionary War, and high taxes levied by state governments
caused domestic unrest to which the military system under the Articles
proved repeatedly slow or inadequate to respond. The first notable inci-
dent in the history of the US Army responding to civil unrest occurred
near present-day Vincennes, Indiana, in July 1787. The upheaval near Vin-
cennes challenged the government’s claims to the frontiers and provided
an opportunity to deploy the national army in defense of that sovereignty.
However notable, the Vincennes Uprising proved less consequential and
disturbing to national leaders than the events that contemporaneously un-
folded farther east.®

Throughout 1786 and 1787, farmers and backcountry settlers in
many states resisted tax collection, court orders, and state government
policies that disproportionately affected small farmers as well as the poor,
rural, and landless, many of whom had served during the Revolution-
ary War. Led by Daniel Shays, western Massachusetts dissenters formed
groups called Regulators and rebelled against foreclosures and taxes that
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Flgure 3.1. This early 20th century sketch portrays Daniel Shay’s forces ﬂee—
ing from federal troops after attempting to lay siege to the Springfield arsenal,
25 January 1787. Courtesy of Wikimedia Commons.

were significantly higher than any imposed during Britain’s imperial rule.
The Massachusetts governor called on the militia to suppress the rebellion,
but many of them sympathized with the Regulators; they refused to make
arrests, or abstained from mustering. With the First American Regiment
consigned to the borderlands, Congress moved to expand the Army from
less than 1,000 to 2,040 soldiers. However, antagonism between state and
federal officials hindered this effort and Congress only raised two compa-
nies of artillery. To the great embarrassment of state and national leaders,
a new militia largely funded by coastal merchants finally subdued Shays’
Rebellion in the spring of 1787 at the Springfield Armory.’

The popular unrest of 1786 and 1787 revealed debilitating weak-
nesses within the American military system under the Articles. The most
alarming defect was that the states held too much autonomy; the mili-
tary system was too decentralized to rapidly quell domestic uprisings or
meet invasions by foreign adversaries. Many state and national leaders
recognized the need for a stronger central government and a new martial
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framework.!® Throughout the summer of 1787, delegates from around the
country met in Philadelphia for the Constitutional Convention to revise the
Articles of Confederation. After several months, the delegates reached an
uneasy compromise in the form of the country’s national Constitution. One
of the central debates concerned the military powers of the new govern-
ment. Federalists secured enhanced authority for the federal government
to mobilize resources for war and domestic unrest, including the power to
create and maintain a professional standing army in peacetime. Anti-Fed-
eralists succeeded in dividing military power both within the branches of
the federal government and between the states and federal government.
Between 1787 and 1792, lawmakers codified these compromises in the
Constitution, Bill of Rights, and Militia Act of 1792. These represented the
core texts that informed the US government’s first framework for respond-
ing to national emergencies."

When Constitutional Convention delegates met at the Pennsylvania
Statehouse, they brought with them a host of varying interests, experienc-
es, and fears that shaped their views of military power. Their experiences
from the Revolution remained impactful, but so too did their anxieties
about the instability and unrest that defined the mid-1780s. As a result,
the threats and realities of Native American resistance, British and Span-
ish power in North America, slave revolts, unruly state legislatures, and
economic decline informed many debates in the Convention and during
ratification. Though these concerns were important, the upheaval of 1786
and 1787, particularly Shays’ Rebellion, and the prospect of a creating
a peacetime military establishment more heavily influenced the contests
over the nation’s first laws concerning military power and civil unrest.'

The US Constitution transferred significant military power from the
states to the federal government. No longer burdened by the requisitions
process under the Articles of Confederation, Congress and the executive
held powers under the Constitution to mobilize, regulate, arm, and lead—
in effect, to federalize—the states’ militias during national emergencies.
Two sections established the federal government’s framework for re-
sponding to domestic unrest: Article 1, Section 8 and Article 2, Section 2.
In the first section, Clause 15 established Congress’s authority “To provide
for calling forth the Militia to execute the Laws of the Union, suppress In-
surrections and repel Invasions.” Clause 16 gave Congress the power “To
provide for organizing, arming, and disciplining, the Militia, and for gov-
erning such Part of them as may be employed in the Service of the United
States, reserving to the States respectively, the Appointment of the Offi-
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cers, and the Authority of training the Militia according to the discipline
prescribed by Congress.” Article 2, Section 2 established: “The President
shall be Commander in Chief of the Army and Navy of the United States,
and of the Militia of the several States, when called into the actual Service
of the United States.”"* Together, these clauses established the federal gov-
ernment’s authority to federalize and lead the states’ militias in quelling in-
surrections and enforcing the laws of the United States. They also initiated
a heated debate over military powers during the Constitution’s ratification
that eventually resulted in the Second Amendment to the Bill of Rights.

Contrary to prominent twentieth century legal interpretations and to
popular belief, the Second Amendment guaranteed neither an individual’s
right to own a firearm nor a collective right to armed revolution against
the federal government. Although the first claim has more basis in histor-
ical fact, the second is, at best, highly suspect. In its proper context, the
Second Amendment accomplished three important ends: first, it enshrined
the fundamental right of citizens (“the people”) to bear arms in the defense
of their state and community through militia service; second, it conveyed
Anglo-American and Enlightenment principles that hailed the militia over
a standing army as the ideal military force of a free, republican govern-
ment; and lastly, it was the compromise that ensured enough Antifederalist
support for the Constitution’s ratification, despite their objections to the
military clauses in Articles 1 and 2. Together, the Constitution’s military
clauses and the Second Amendment established the states’ militias and the
“citizen-soldier”—not the national army and professional soldier—as the
centerpieces of the United States’s first military system.'4

After the states ratified the Constitution, the new government began
legislating the Armed Forces of the United States within the parameters
established by the Constitution and the Bill of Rights. In early May 1792,
the Second Congress passed two of the most important of these laws: the
Calling Forth Act and the Militia Act. Whereas the Militia Act created the
country’s first national militia system, the Calling Forth Act established
the process and conditions by which the president could lawfully “call
forth” the states’ militia into federal service to repel invasions and quell
civil unrest. Sections 1 and 2 detailed, among several provisions, that the
president may lawfully call up states’ militias when requested by a state
legislature or executive during an insurrection or notified by an associate
or district judge when opposition to federal laws proved “too powerful to
be suppressed by the ordinary course of judicial proceedings.”"> Section 3
established that, in both preceding cases and before using military force,
the President “shall” issue a proclamation to “command such insurgents to
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disperse, and retire peaceably to their respective abodes, within a limited
time.”'® As an additional check against executive power, Congress dele-
gated this authorization for only two years.

The Calling Forth Act of 1792 remains one of the most important
statutes in the military history of civil unrest. Congressional lawmakers
who drafted the bill attempted to strike a delicate balance between del-
egating appropriate military authority while also implementing checks
against potential abuses of executive power. The act also outlined a de-
liberate process faithful to republican principles by which state and fed-
eral lawmakers and executives would, theoretically, play a direct role in
assessing threats, determining the appropriate scope of military response,
and authorizing the use of force. The question remained how faithfully
public officials would adhere to these standards in the face of evolving
threats to the republic.'”

Throughout the 1790s, the French Revolution polarized much of the
country into distinct factions between those who supported and those who
opposed the revolution’s principles and its radical turn. This polarization
effectively created the nation’s first political parties, the Federalists and
the Democratic-Republicans, and fostered a tumultuous political climate
that lasted for decades. National leaders grew deeply fearful of subversive
agents lurking around every corner to undermine the republic’s political
stability. Through this lens, Federalists and Democratic-Republicans gen-
erally viewed dissent against their policies as schemes of French (“Jaco-
bin”), Haitian, Native American, Spanish, or British origin. To counter
these perceived and real threats, leaders of both parties used military pow-
er in varied ways. Although many civil disturbances occurred during this

Flgure 3.2. “Whlskey Rebellion” illustration by R. M. Devens shows a tarred
and feathered tax collector forced to ride the rail. Courtesy of the New York
Public Library Digital Gallery.
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era, the Whiskey Rebellion, the Haitian Revolution, and the Burr Conspir-
acy emerged as the most important. They compelled national lawmakers
to pass three notable amendments to the core texts governing military re-
sponse to civil unrest, all of which expanded executive powers. By 1810,
the federal government maintained its central framework and reliance on
the militia when responding to civil unrest. With Congress’s passage of the
1807 amendment, however, the United States entered a new era character-
ized by increasing use of federal troops during domestic disturbances.'®

Throughout the summer of 1794, the United States witnessed the
largest uprising since Shays’ Rebellion. Staunch opposition to the whiskey
excise tax began nearly as soon as it was implemented in 1791. Within
several years, protests and resistance to the tax in western Pennsylvania
counties reached a boiling point. In July 1794, armed dissenters twice con-
fronted a regional tax collector named John Neville at his home. During
both incidents, the mob and Neville’s posse—which included several en-
slaved men and a small detachment of US troops—exchanged fire, result-
ing in several casualties. These confrontations sparked the Whiskey Rebel-
lion, a massive uprising that engulfed much of western Pennsylvania and
spilled into the backcountry of Maryland, Kentucky, and Virginia. Fearing
an outbreak of civil war and viewing the revolt as a threat to government
sovereignty, President George Washington and his cabinet immediately set

Figure 3.3. Painting of President George Washington reviewing the Western
Army at Fort Cumberland, Maryland; attributed to Frederick Kemmelmeyer.
Courtesy of The Metropolitan Museum of Art.
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into motion the process for mobilizing military force outlined in the Call-
ing Forth Act. After nearly one week of careful deliberation with judicial,
federal, and state officials regarding the best course of action, President
Washington issued a proclamation ordering the rebels to disperse. Two
months later, the uprising dissipated after continued negotiations and the
federal mobilization and deployment of almost 13,000 militiamen from
various states. '’

One of the most immediate consequences of the Whiskey Rebellion
was Congress’s revision of a core law that governed the federal military
response to civil unrest. On 28 February 1795, Congress passed a new
Calling Forth Act and repealed the law of 1792. The new law closely
resembled the former, except for key provisions that gave the president
more unilateral and indefinite authorization to federalize the states’ mi-
litias to enforce federal laws, repel invasions, and quell insurrections.
Congress’s willingness to broaden executive power reflected the height-
ened sense of anxiety concerning the government’s vulnerability after the
Whiskey Rebellion.?

Although rancorous politics continued to define much of American
life, civil unrest incidents did not compel any major changes to federal
laws governing domestic military power for the rest of the 1790s. Indeed,
national lawmakers did not pass important amendments to these statutes
until 1806 and 1807, when several events threatened the possibility of
large-scale civil unrest. Although the United States confronted varied
challenges during Thomas Jefferson’s second term, historians generally
note that threat of collusion between foreign adversaries and internal ene-
mies most influenced the amendments of 1806 and 1807.

By 1805, the US government had faced both real and perceived af-
fronts to its sovereignty in North America and on the high seas from Great
Britain, Spain, and the Barbary states; Native Americans in the South and
West remained defiant to US expansion; President Jefferson’s Adminis-
tration struggled to maintain neutrality as the Napoleonic Wars threatened
to drag the United States into a conflict with Britain or France; and a new-
ly independent Haiti emerged in the Caribbean. Given the complex geo-
political environment, many national leaders feared that British, Spanish,
or Haitian agents would incite enslaved people, indigenous nations, or
disloyal American citizens to rebel against the US government. These
fears reached a climax in the winter of 1806—07, as rumors circulated that
former Vice President Aaron Burr was raising an army to seize the west-
ern states and launch an expedition into Spanish Mexico. Known as the
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Figure 3.4. Sketch of the Burr Conspiracy. Courtesy of Wikimedia Commons.

Burr Conspiracy, this event prompted national intrigue and culminated
with a federal trial over whether Aaron Burr committed treason against
the United States.”!

The circumstances surrounding the “conspiracy” and the extent of
Burr’s guilt or innocence remain mysterious and contested among histori-
ans. For this chapter, what is important is that the Burr Conspiracy, threat
of unrest on the western frontiers, and possibility of war with Spain com-
pelled national lawmakers to pass two amendments. Though lesser known,
the first law passed through Congress in April 1806. Sometimes referred to
as the Volunteer Act of 1806, it broadened executive military powers in two
notable ways: first, the law authorized the president, to require state gover-
nors to mobilize their militia and “hold [them] in readiness at a moment’s
notice” for up to six months; second, the statute authorized the President to
“call into [federal] service” all or a portion of that mobilized militia “when
he shall judge the exigencies of the United States require it.”?? Although
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Congress had passed similar acts in 1797 and 1803, the 1806 law gave the
president broader authority to determine the “exigencies” that required the
mobilization and federalization of militia, and it expanded the length of
militia service from three months to six months.?

The second revision, the act of 1807, is widely known as the In-
surrection Act. Throughout the fall and winter of 1806—7, the Jefferson
Administration went to great lengths to detain Aaron Burr and foil the
alleged plot. Despite available executive powers, President Jefferson and
several national leaders understood that the circumstances did not justify
the federalization of militia under the Calling Forth Act. Historian Robert
Coakley noted that the lack of clear authority in this context motivated
Jefferson to issue a broad proclamation in late November 1806. Since no
insurrection or obstruction of federal laws was actively underway, this
proclamation called on virtually every civil and military, federal, and state
official to remain vigilant in enforcing all laws related to “vessels, arms,
military stores, or other means provided or providing for the same” with
the aim of disrupting or preventing the alleged plot.* In the meantime, Jef-
ferson urged Congress to pass a law authorizing the president to mobilize
and employ US military forces, not just militia, to quell an insurrection or
enforce federal laws. Burr was detained in mid-February 1807 and escort-
ed to Washington, DC, by a detachment of US regulars. As Burr traveled
east to stand trial for treason, Congress deliberated and passed the Insur-
rection Act on 3 March 1807.%

The Insurrection Act spelled out instances when US land and naval
forces could be used:

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That in
all cases of insurrection, or obstruction to the laws, either of
the United States, or of any individual state or territory, where
it is lawful for the President of the United States to call for the
militia for the purpose of suppressing such insurrection, or of
causing the laws to be duly executed, it shall be lawful for him
to employ, for the same purposes, such part of the land or naval
force of the United States, as shall be judged necessary, having
first observed all the pre-requisites of the law in that respect.?

In the context of the Burr Conspiracy and tensions with Spain, the act was
one of several that authorized President Jefferson to use a wider range
of military power to protect the Union in the face of varied threats. As
contemporary readers may know, however, the law had significant impli-

43



cations far beyond Thomas Jefferson’s presidency. The 1807 act notably
expanded executive powers by authorizing the president to mobilize and
employ federal military forces when responding to insurrections or the
obstruction of laws—a power that Congress only limited once since it was
passed. Because of its significance to American legal history, the Insurrec-
tion Act has provided a lens through which many scholars have examined
federal military responses to civil unrest. Historians, legal scholars, and
journalists have used this approach to explore varied civil disturbances
that compelled US presidents to invoke the law over the last two centuries.
However useful this methodology, focusing on presidential use of the In-
surrection Act limits scholars and the public from understanding the wider
military history of civil unrest in the United States.

The 1807 act signaled a shift in how many Americans viewed the
role of domestic military power. The core laws of the 1790s prioritized
the role of the states’ militias during civil unrest and codified a deliberate
process for state and national officials to follow before resorting to force.
Indeed, this was a process that Presidents Washington, Adams, Jeffer-
son, and Madison generally followed when they employed military force
during civil disturbances. Beginning with Thomas Jefferson’s Presidency
and increasingly after the War of 1812, however, some public officials
began to view certain kinds of civil unrest as too volatile to risk delaying a
forceful response and too dangerous to check with only state militias. The
Burr Conspiracy ranked among these instances and proved the immediate
catalyst for passing the 1807 act. In the wake of the Haitian Revolution,
however, many public officials viewed slave revolts as one of the most
daunting threats to domestic stability and to the American republic.

Several historians have recently examined how the Haitian Revolu-
tion and its reverberations profoundly influenced American fears of insta-
bility and civil unrest in the southern United States. Before the nineteenth
century, slave rebellions throughout the Western Hemisphere threatened
the plantation system and the lives of enslavers. But when Haitians estab-
lished a free, black republic, their actions exceedingly raised the bar for po-
tential slave revolts. For enslaved people in the United States who learned
of the revolution, defiance promised the possibility for freedom, as well
as self-government, access to citizenship, and fulfillment of revolutionary
promises of liberty and equality. As refugees fled from Haiti to port cities
in the American South, their stories inspired a wave of resistance. Between
1791 and 1811, enslaved people organized and rebelled for their freedom
in numbers and intensity not seen since the Stono Rebellion (Chapter 2).
They coordinated at least twenty plots and revolts in the 1790s; the most
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numerous and largest occurred in Louisiana, the Carolinas, and Virginia.
Haiti’s influence reached far into the nineteenth century, inspiring genera-
tions of what historian Brandon R. Byrd calls “American Toussaints”—Iu-
minaries like Gabriel Prosser, Denmark Vesey, David Walker, Nat Turner,
and others who championed the promise of Haiti’s revolution and sought
to fulfill that promise in the United States through their own rebellions.”

The first recorded large-scale slave conspiracy in the United States
inspired by Haiti occurred near Richmond, Virginia, in 1800. Gabriel and
Nanny, husband and wife and the enslaved property of Thomas H. Prosser,
planned a widespread revolt that was supposed to involve thousands of
enslaved men and women in and around Richmond. The Virginia militia
foiled the plot before Gabriel and others could spring to action, but news
of the revolt stunned the region and nation. The alleged plan called for
the ringleaders to secure allies among Catawba Indians and poor whites,
march on Richmond to seize arms and ammunition, capture Governor
James Monroe, and demand their freedom. They intended to eliminate any
resistance along the way, sparing only Frenchmen, Quakers, and others
who aided their cause. Another disturbing revelation for slaveholders was
that the enslaved conspirators factored recent budget and troop cuts to the
Regular Army into their decision-making. This news indicated that many
enslaved people closely followed foreign and domestic policy issues and
viewed the absence of federal troops as a weakness to exploit. Although
Gabriel’s Rebellion did not compel any federal legislation, each major plot
or revolt that followed, from the 1811 German Coast Uprising to John
Brown’s Raid, compelled Southern lawmakers to revise state slave codes
and militia laws.?®

Beyond reforms at the state level, threat of slave revolts in the newly
acquired Louisiana Territory encouraged some American officials to ac-
cept a more active Regular Army role in domestic affairs. When President
Jefferson took office, Napoleon Bonaparte sought to expand France’s in-
fluence in North America and crush Haitian resistance. American officials
feared that Napoleon’s ambition and Haiti’s ongoing revolution would
entice large groups of “republican blacks” to infiltrate Louisiana through
New Orleans. These Haitians would facilitate the “sudden emancipation”
of slaves on the border with the United States. Minister Robert Livingston
and many others were gravely concerned about the future of Louisiana if
it remained under French control. Samuel Purviance, a congressman rep-
resenting North Carolina, predicted that “the tomahawk of the savage and
the knife of the negro would confederate in the league (with France), and
there would be no interval of peace.”” After securing Louisiana Territory
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in 1803, the prospect of a slave uprising prompted several Jeffersonian
officials, once fearful of a standing army, to change their views. Louisiana
Territorial Governor William C. C. Claiborne and New Orleans Mayor
John Watkins both justified the heavy presence of US regulars based on
the territory’s slave population. Fearing conspiracies, slave rebellions, and
their potential to destabilize the region, American officials began to view
the use of federal troops as an acceptable tool to quell civil unrest, allow-
ing Congress to pass the 1807 Insurrection Act with little controversy.*

By 1808, Congress had finalized the first series of laws and policies
that defined the United States’s early DSCA framework. The US Consti-
tution, Second Amendment, Calling Forth Act and Militia Acts of 1792
and 1795, and amendments in 1806 and 1807 provided a limited legal sys-
tem within which the federal government could employ state and federal
military forces during civil unrest. This framework represented a com-
promise over American cultural and ideological views of military power,
which included deep ambivalence about the domestic use of regulars and
a preference for using state militias to confront the republic’s foreign and
domestic threats. Many of these beliefs, particularly cultural reverence for
the militia, held firm throughout the American republic’s early and tumul-
tuous decades. As the United States expanded throughout the nineteenth
century, however, growing and evolving threats to its internal stability fun-
damentally challenged many of these core principles. To meet and counter
these dangers, American civilian and military leaders developed more ex-
pansive beliefs about the use of domestic military power.

From the German Coast Uprising to the Secession Crisis:
1811-61

By 1812, continued British incursions against American sovereignty,
Tecumseh’s movement for a Pan-Indian alliance to curb US expansion,
and the German Coast Uprising brought the United States to the verge
of a national crisis. These tensions climaxed in mid-June 1812, when the
United States declared war against Great Britian. Beyond the War of 1812,
a series of conflicts in the 1810s opened a half-century of rapid US expan-
sion. From 1811 to 1861, this expansion, its consequences, and addition-
al factors produced repeated crises within American society, culminating
in disunion and civil war. These crises included civil disturbances, rang-
ing from slave uprisings to nativist riots, that fundamentally challenged
what many Americans believed about the role of domestic military power.
Commonly known as the Antebellum Period, this era witnessed no sig-
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nificant change to federal legislation governing military support to civil
authorities. The repeated internal crises of this period did, however, com-
pel many Americans to develop more nuanced and expansive views of
domestic military power. These changing beliefs influenced the creation
of significant state and local policies and altered federal military practices
for quelling civil unrest. This shift in policies and practices held enormous
implications by 1861, when the United States splintered over the future of
the nation and slavery’s place within it.

Between the German Coast Uprising of 1811 and the Nullification
Crisis of 1832-33, civil disturbances—particularly slave revolts in the
American South—compelled a profound shift in attitudes and practices
regarding domestic military power. Many Americans continued to rely on
their states’ militias, but increasingly embraced the role of federal troops in
halting civil unrest. In January 1811, hundreds of enslaved people revolted
in the Mississippi River parishes outside New Orleans. With little time
to inform President Madison, Territorial Governor Claiborne acted quick-
ly and deployed available forces to quell the uprising. Although militia
and vigilantes brutally terminated the revolt, the German Coast Uprising
marked the first time that US Army regulars directly maneuvered against
enslaved people in rebellion. This important precedent inspired confidence
among many slaveholders and public officials. As the Third System of
Fortifications on the coast compelled the Army’s growth throughout the
South, many white southerners also became more accepting of regulars
in their communities. This marked a significant cultural shift away from
traditional fears of a standing army and toward a more tolerant view of
domestic military power.>!

The increased role and presence of the Army in the South also
changed how US forces supported civil authorities. The wider embrace of
regulars and the urgency to quell slave revolts broadened the use of federal
troops from an executive to a local prerogative. Presidents during this era,
especially Andrew Jackson, continued to use US troops to respond to civil
unrest or political dissent, most notably during the Nullification Crisis.
However, state officials also increasingly and directly requested assistance
from Army officers. From the East Florida Revolt (1820) through Den-
mark Vesey’s Plot (1822) to Nat Turner’s Revolt (1831), local officials
and state politicians frequently appealed for US troops to intervene during
conspiracy scares or active revolts. Their use of regulars to prevent or
quell slave revolts marked the beginning of a practice known as Immedi-
ate Response Authority, specifically when reacting to civil unrest.>
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In addition to America’s growing acceptance of federal troops, this
period also witnessed the cultural and operational resurgence of the volun-
teer militia. Although the War of 1812 and particularly the Battle of New
Orleans (1815) reinforced American reverence for the citizen-soldier, the
first national militia system established by the Militia Acts of the 1790s
fell into decline by the 1820s. By the late 1830s, however, factors like civ-
il disturbances compelled state lawmakers around the country to reform
militia laws, raise new units, fund state arsenals, and establish military
academies. Many of these reforms aimed to enhance the preparedness,
organization, and proficiency of state militias when called into service.
Although states’ militia responded to a wide variety of emergencies in this
era, one of their most important roles was to quell civil unrest. Throughout
the South, militia responded swiftly and brutally to conspiracy scares and
slave revolts; in northern states, particularly growing cities, militia served
as police forces to quell urban riots.*

Between 1831 and 1861, the enhanced role of federal troops and
the resurgence of volunteer militia played an important role in many US
communities as they experienced more frequent, larger, and more violent
episodes of civil unrest. Although these incidents more often occurred in
urban centers east of the Mississippi River, they nonetheless spanned near-
ly every corner of the nation, from the Blackburn Riots in Detroit (1833)
and the Philadelphia Nativist Riots (1844), through “Bleeding Kansas”
and the Mormon Uprising (1858). The regular army remained an import-
ant although small auxiliary to suppress unrest and execute federal laws
throughout this period. However, militias in towns and cities assumed in-
creasingly important operational roles to deter and quell civil disturbances
in the decades before the Civil War.

The United States experienced a wide range of civil disturbances
throughout the early and mid-nineteenth century. The simultaneous rise of
Jacksonian democracy, urbanization, immigration, industrialization, and
social reform movements created conditions—particularly in urban cen-
ters—rife for protests, mass politics, and mob violence. One of the most
impactful civil disturbances in this period was in Rhode Island in 1842,
when citizens revolted against the state government that had remained
largely intact since its 1663 charter with England’s King Charles II. Led
by Thomas W. Dorr, these dissenters aimed to make Rhode Island more
democratic for white working-class men by eliminating the landholding
requirement for suffrage. The movement resulted in a split government
then escalated tensions nearly to the point of armed conflict between
Rhode Island militia until federal troops intervened. The Dorr Rebellion
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proved significant to the military history of civil unrest because of litiga-
tion that ascended from its tumult all the way to the Supreme Court. The
central question in Luther v. Borden (1849) was whether the courts held
the authority to decide the legitimacy of a state government during a polit-
ical crisis. Supreme Court justices ruled that Congress and the president,
through the military powers bestowed to that office by Congress, ultimate-
ly held the authority to decide the political question of whether a state
government was legitimate while that state was amid an exigency like
insurrection. This ruling proved consequential one generation later when
southern slaveholding states began to secede from the Union and Abraham
Lincoln looked to legal precedent for solutions to preserve the nation.*

Beyond the Dorr Rebellion, Americans frequently clashed in ma-
jor cities over politics, immigration, labor, and religion from the 1830s
through the 1850s. Two of the more common types of civil disturbances
were labor strikes and nativist riots. Some of the larger or more destructive
of these events included the C&O Canal Strike at Williamsport, Maryland
(1834), the Snow Riots in Washington, DC (1835), the “Buckshot War” in
Pennsylvania (1837), and a series of nativist and Know-Nothing riots that
unfolded in nearly every major US city from New Orleans to New York in
the 1840s and 1850s. State militia and federal troops intervened in many
of these events at the request of civil authorities, including the C&O Canal
Strike, the Snow Riots, the Philadelphia Nativist Riot (1844), and Wash-
ington Know-Nothing Riot (1857). By the late 1850s, prompted by the
frequency and intensity of urban riots, public officials created some of the
nation’s earliest police departments but continued to call on state militia
and federal troops to restore order or protect critical infrastructure.?

Despite the importance of labor strikes and nativist riots, public dis-
putes over slavery proved the most prevalent, persistent, and increasingly
violent in American life between 1831 and 1861. In the southern states,
enslaved people continued to rebel against their enslavers, despite rampant
brutality by vigilantes and state militia and continued intervention of fed-
eral troops to both prevent and quell revolts. Throughout the nation, mobs
routinely attacked and sometimes murdered white and black abolitionists,
like Elijah Lovejoy in 1837. In northern states, large and small commu-
nities defied slave catchers and law enforcement officers, harbored fugi-
tive slaves, and rioted against Fugitive Slave Act enforcement. In many
of these instances, including the Blackburn Riots (1833), Christiana Riot
(1851), and Burns Riot (1854), civil authorities requested federal troops to
restore order. This resistance enraged southern slaveholders, who sought
to harness more federal power to retrieve and return freedom-seekers to

49



slavery. After Congress passed the Fugitive Slave Law of 1850, Attorney
General Caleb Cushing issued a legal opinion to the Senate that justified
US marshals calling on federal troops as a “posse comitatus” to more ef-
fectively enforce the controversial law. This extension of military powers
to federal marshals remained consistent with the larger trend of broaden-
ing officials’ access and authority to call on military forces during civil
unrest throughout the early nineteenth century.*

National division over slavery further intensified in Kansas, where
white Americans, for the first time, fought and killed each other over slav-
ery. In 1854, Congress passed what is known as the Kansas-Nebraska Act,
allowing inhabitants to decide whether their states should be free or slave.
Many citizens contested that issue through violence. For years, anti-slav-
ery “Jayhawkers” and pro-slavery “Border Ruffians” vied for political
control in Kansas. Sometimes they fought small, pitched skirmishes, but
they more frequently engaged in guerilla violence along the Kansas-Mis-
souri border. By 1856, President Franklin Pierce called on US Army el-
ements to conduct peace-keeping operations and resolve these disputes
before violence could further escalate. Although the role of federal troops
proved controversial or sensitive at times, the Army’s presence in Kansas
remained consistent with the increasing reliance on regulars to prevent or
quell civil unrest in the early nineteenth century.’’

Figure 3.5. Sketch of US Marines attacking John Brown’s makeshift fort during
his raid on Harper’s Ferry. Courtesy of the National Park Service.
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In the winter of 1859 and 1860, US tension over slavery reached yet
another peak. On 16 October 1859, abolitionist John Brown led a raid on
Harper’s Ferry, Virginia, to seize the US arsenal and, from there, launch a
slave revolt that would overthrow the institution of slavery. Largely due to
the rapid response of Virginia militia and US Marines, John Brown’s mis-
sion failed. Despite the raid’s failure, Brown’s trial and execution starkly
polarized Americans over the question of slavery and made the possibility
of disunion seem more likely. Anti-slavery and abolitionist northerners
rallied behind Brown as a martyr for freedom; meanwhile, pro-slavery
southerners mobilized for the threat of border war that they were certain
would unfold if a Republican won the upcoming presidential election.
When Abraham Lincoln emerged as the victor in the election of 1860,
slaveholding states began to secede and launched an insurrection against
the United States.*®

Summary

By 15 April 1861, when Abraham Lincoln called on 75,000 volun-
teer militia to preserve the Union and suppress the rebellion in the South,
Americans had experienced nearly seventy-five years of increasing mil-
itary involvement in domestic strife. From Shays’ Rebellion in 1787 to
the 1861 outbreak of civil war, Americans had considerably changed their
beliefs, laws, and practices governing military power in response to civil
unrest. At the nation’s founding, national leaders established core gov-
erning texts—including the US Constitution, Second Amendment, Calling
Forth Act of 1792, and Militia Act of 1792—that limited the use of federal
troops, restricted executive powers, and emphasized the role of the militia
as the nation’s principal warfighting institution.

Over the next several decades, however, as the United States strug-
gled with one political and social crisis after the next, public officials and
lawmakers revised these core statutes to increase executive military au-
thority when facing grave threats to the young republic. These revisions
culminated in an amendment in 1807, commonly known as the Insurrec-
tion Act, which authorized the president to call on federal troops to enforce
laws and suppress insurrections. For the next fifty years, in the face of
evolving threats from within and without, Americans grew more accepting
of federal troops responding to civil disturbances, though they remained
heavily reliant on their local officials or state militias.

And so, in the spring and summer of 1861, as the United States faced
its greatest crisis, President Lincoln federalized the militia and Congress
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passed yet another revision to the Calling Forth Act of 1792, providing the
President more authority to use the militia and federal troops to help save
the Union. Over the next ten years, the struggle to preserve the American
republic, end slavery, and incorporate millions of formerly enslaved peo-
ple into the American polity further expanded the role of military forces
in domestic affairs that had begun in the early nineteenth century. In the
following decades, as Americans contested the legacies of the Civil War
and Reconstruction, it would be the prerogative of future generations to
determine for what purposes and to what extent they would accept the use
of military forces in response to civil unrest.*

Thought Questions

1. How did external or foreign threats to the United States during
the early republic influence public perceptions of internal threats? How,
in turn, did those perceptions influence domestic policy in response to
incidents of civil unrest?

2. How did Americans’ views of domestic military power change be-
tween the Revolutionary War and the beginning of the Civil War? In what
ways did they remain the same?

3. Why were there so few revisions to the 1792 Calling Forth Act and
the 1807 Insurrection Act during the first half of the nineteenth century?
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Chapter 4
Domestic Operations in the Reconstruction South:
“Nothing but the Strong Arm of Your Government
Will Bring Them to Feel That They Must Obey the Law”
Aaron L. Heft

Repairing the tremendous divide in the nation in the aftermath of
civil war would require a laborious effort by military and civilian leaders.
The US Army of the Civil War era, the largest American military force
fielded to that point in history, experienced a transition from a combatant
army to a peacekeeping force that might seem familiar to soldiers and
leaders of later generations. Even before Appomattox, the US Army was
thrust into civil operations, which bedeviled volunteer citizen soldiers and
West Point graduates alike. This wartime experience operating in a civil
capacity shaped the Reconstruction period and provided the Army’s most
extensive civil operations experience to that date. While wartime civil op-
erations provided lessons learned for future commanders, it was the Army
in Reconstruction experience that led to one of the most significant pieces
of legislation to shape the field of defense support to civil authorities: the
Posse Comitatus Act.

As the US Army defeated rebel forces across the South, units in the
field re-established federal governance in formerly rebel-controlled areas.
These military operations to rebuild communities previously controlled by
secessionist forces created what historian Eric Foner referred to as a “re-
hearsal for reconstruction.”’ Maj. Gen. Benjamin Butler’s administration
of New Orleans as commander of the Department of the Gulf in 1862—63
was one of the most well-known periods of temporary military govern-
ment during the Civil War. General Butler’s forces encountered situations
and challenges that mirrored many faced by the later military governments
during the Reconstruction era. US soldiers in New Orleans controlled the
port and metropolitan area of the city but faced a variety of complex war-
time security problems, from lingering Rebel leadership to partisan and
conventional forces in the area of operations.? Beyond their required tac-
tical defensive role, Butler’s troops also needed to deal with secessionist
sentiment in the area occupied by his forces.

The US Army became responsible for overhauling a city that had
been operating under the previous illegitimate rebel government. This
meant removing hostile officials and replacing them with military or loyal
Unionist representatives, replacing rebel currency and banking systems,
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and redistributing assets from the former rebel command.® Later, Butler
and other local commanders like Maj. Gen. Nathaniel Banks also dealt with
the complex problem of reinstating civilian rule. Through local councils
and elections, they struggled to balance the needs of white secessionists
and Unionists, free communities of color, and formerly enslaved.* Butler’s
notable hard hand in incidents—Ilike the public rebuke and humiliation of
New Orleans women who disparaged US Army soldiers or his silencing of
newspapers that published articles in support of the Confederacy—caused
a roar of disapproval from the local populace. Although General Butler’s
domineering behavior was appropriate and even common in military cir-
cles, his heavy-handed approach was inappropriate in civil operations.
Butler struggled to balance the requirements of maintaining order and civil
obedience in the newly restored New Orleans society, employing a mili-
tary response to civilian problems that he had not experienced as a field
commander. His behavior caused an uproar which counteracted many of
the gains made in restoring order and daily life in the city. He was eventu-
ally removed from his position by civilian authorities in Washington, DC,
who looked for a more balanced approach.’

Figure 4.1. Sketch of General Benjamin Franklin Butler hold-
ing the mob at bay in New Orleans. Courtesy of the Library
of Congress.
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Butler’s forces were not the only US Army troops engaged in recon-
struction areas formerly in rebellion. In Tennessee, which harbored a large
Unionist population even after secession, Federal forces began rebuilding
a loyal government as soon as Federal forces captured Nashville in Feb-
ruary 1862. After Andrew Johnson was appointed military governor, the
administration removed former Confederate officials who refused to swear
oaths of allegiance from office, and abolished slavery within state bound-
aries.®* US Army forces in South Carolina helped the formerly enslaved
establish free communities with self-governance in abandoned plantations
and islands off the coast, even allowing northern abolitionists to establish
schools in the communities to encourage literacy.’

Across the South, arriving US Army forces brought on new adminis-
trations of blended military and civilian rule. These governments exposed
the military to the complex array of post-war problems with rebuilding the
South post-war and exposed critical friction points with local civilians in
matters concerning individual rights, race, and the judicial process. The
experiences of the wartime military governments reverberated through the
Reconstruction South from 1865 to 1877.

Administering Reconstruction—The Army as a
Military Government

As the smoke cleared from Southern battlefields, the victorious fed-
eral government went forward with returning order to the Southern territo-
ry and population formerly in rebellion. Abraham Lincoln’s assassination
and former Tennessee military governor Andrew Johnson’s ascension to
the presidency placed the role of the Army in reconstruction into question.
Though Johnson had been an aggressive leader in rebuilding Unionist Ten-
nessee, in his role as president, he saw the close of the war as the end of the
need for heavy federal involvement in Southern state governments—after
the governments formerly in rebellion apologized and repudiated their ac-
tions. Johnson viewed the states’ 1861 secession as legally valid; while he
was adamant that individuals who rebelled should be punished, he wanted
participating states to be granted the power to rebuild the post-war South.?
Johnson’s view drastically limited the role of federal military forces during
this period, which became known as Presidential Reconstruction.

Initially, President Johnson directed US Regulars and Volunteer forc-
es still in federal service to provide a hands-off approach to rebuilding
the South. In June 1865, the War Department issued orders to divide the
eleven Southern states into four military divisions, with a field commander
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overseeing each division from a military headquarters with subordinate
units responsible for smaller districts within the division.” He pushed for
the semi-sovereignty of state governments with a parallel military admin-
istration providing support and oversight as the divisions rebuilt.!

Under Johnson’s plan, federal troops served the needs of the local
government and ensured that local governments operated in a manner
consistent with the outcome of the war, but the rule of civil governments
would take priority. President Johnson severely limited the authority of
military tribunals with General Order 26, which ordered that “civilians are
to be tried where civil tribunals are in existence which can try them, their
cases are not authorized to be, and will not be, brought before Military
Courts.”!" With pressure like this from Washington, many commanders
felt their ability to enforce the law in the South was severely hampered.
While military leaders could rapidly apprehend those who violated the
rights of the formerly enslaved or acted out against US government pol-
icies, civilian courts or law enforcement often reduced, stymied, or even
entirely dropped any charges. Military commanders found that while they
often had the men and means to enforce the reconstructed social order in
the South, Johnson’s plan handed power back to the same individuals who
were in rebellion just a few months prior.

US Army officers also provided significant oversight and staffing to
the Congressionally mandated Bureau of Refugees, Freedmen, and Aban-
doned Lands, commonly known as the Freedmen’s Bureau. Under the su-
pervision of Maj. Gen. Oliver O. Howard, the organization provided social
support for the formerly enslaved and destitute in the post-war South, as-
sisting with housing, food, and general safety.'? Officers of the Freedmen’s
Bureau were charged not to provide welfare per se but “to enable them
as speedily as practicable to become self-supporting citizens of the Unit-
ed States, and to aid them in making the freedom conferred on them by
proclamation of the commander and chief . . . available to them and ben-
eficial to the Republic.”'® The Bureau investigated abuses of the formerly
enslaved and assisted with education and employment needs. The Bureau
sometimes also distributed supplies from federal military stocks to avert
medical and food crises.!* Officers in the Bureau noted, however, that they
were hamstrung in many cases by the post-war reduction of forces, which
often resulted in high turnover rates within the organization. Eventual
shifts to civilian staffers also limited the Army’s role in the Freedmen’s
Bureau, and many federal troops remaining in the South were consolidat-
ed into garrisons.
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Figure 4.2. Sketch of the Office of the Freeman’s Bureau in Memphis, 1866.
Courtesy of Wikimedia Commons.

While Southern governments began to rebuild in 1865 and 1866, the
need for agencies to enforce both local and federal government laws be-
came apparent. Though ex-Confederate officials were initially barred from
participating in government, many found their way into positions of power
where they established restrictive codes for freed people and largely ig-
nored federal authority. They were opposed to seeing US troops in their
communities. Masses of returning Confederate Army veterans aided these
politicians by providing a ready supply of manpower to reestablish many
local militias, complete with the trappings and uniforms of the failed re-
bellion."> With ex-Confederates in political and military roles in the South,
despite emancipation and Constitutional amendments, many formerly en-
slaved persons faced the same violence and repression seen before the war.

Early militia units in 1865 to 1866 under Presidential Reconstruc-
tion reorganized to enforce “Black Codes,” acting to continue the same
racial hierarchy that existed before the war. In Alabama, the “militia com-
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panies undertook to patrol the country to scare the negroes with a show
of force” and “patrols rode through the negro settlements to keep them
in order.”'® In Mississippi, Interim Governor William Sharkey called to
reestablish the state militia in late 1865 to create “a force for the appre-
hension of criminals and the suppression of crime.”'” While innocuous in
its phrasing, the law provided a mechanism for the government to arrest
and incarcerate African Americans in disproportionate levels. The estab-
lishment of codes forbidding vagrancy and other minor offenses, enforced
by these roving law enforcement and militia arms, provided an apparatus
to restrict movement of and incarcerate African Americans who had not
found employment or stable residence in the post-war South. Though slav-
ery remained illegal, governments could circumvent this law by arresting
“vagrant” African Americans and forcing them into chain gangs and other
state sponsored labor, without pay.'® Both local military commander Maj.
Gen. Henry Slocum and former Maj. Gen. Carl Schurz adamantly opposed
this formation, identifying that the organization was “made up of young
men who had fought for the confederacy” and would clash with the lo-
cal federal forces while continuing brutal suppression of freed people."”
Slocum directed Sharkey that the local federal forces could be called on
to support his administration and ordered the arrest of anyone organiz-
ing a militia force.?® Despite the concerns of local military commanders,
President Johnson overturned Slocum’s order and upheld the state govern-
ment’s right to raise and field its own militia.

Conditions in the South deteriorated in 1865 to 1866, and outbreaks
of violence targeting the formerly enslaved drove Congress to combat
Presidential Reconstruction. In April and July 1866, Congress passed
the Civil Rights Act and Freedmen’s Bureau Acts despite an initial Presi-
dential veto.?! These acts reasserted the role of the federal military forces
following massacres of freed people by irregulars and militia forces in
Louisiana and the Carolinas. Published by the Army as General Order 50,
the Civil Rights Act targeted the Black Codes and racial discrimination in
the South by placing ultimate authority with federal courts and, in turn,
enforcing these decisions in the hands of federal forces.?

Under the parameters of this act, “land and naval forces of the United
States, or of the militia,” could be called forth by federal officials in the
South to overrule local court decisions and enforce federal rulings.”® The
subsequent Freedmen’s Bureau Act also allowed the head of the Bureau
to use federal forces to ensure enforcement of their mandates and, more
generally, the civil rights of the formerly enslaved.* While Army leader-
ship viewed this as a clear decision on their role in the administration of
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the post-war South, President Johnson issued a proclamation shortly after
declaring an official end to the insurrection formerly existing in the Con-
federate states and stating that “suspension of the privilege of the writ of
habeas corpus are, in a time of peace, dangerous to public liberty, incom-
patible with individual rights of the citizens,” further muddying the role of
the Army in reconstruction.?

Congress took its most aggressive step in defining the military’s re-
construction role when it passed the First Reconstruction Act in March
1867. Proclaiming that “no legal State Governments or adequate protec-
tion for life or property now exists in the rebel States [excluding Tennes-
see] . . . [the] rebel States shall be divided into military Districts and made
subject to the military authority of the United States.”?® General Order
No. 10 rewrote the military structure of the South, establishing five mili-
tary districts: 1st District (Virginia), 2nd (North and South Carolina), 3rd
(Georgia, Alabama, and Florida), 4th (Mississippi and Arkansas), and 5th
(Louisiana and Texas).?” Subsequent additions to the act clearly defined

Il First Military District
I Second Military District
[ Third Military District
Fourth Military District
I Fifth Military District

Figure 4.3. Map of Reconstruction Districts. Courtesy of Wikimedia Commons.
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the federal military as the ultimate authority in legal, governmental, and
security issues. District commanders were empowered to resume military
courts and tribunals, remove local government officials as they saw fit, and
oversee local elections to ensure “all persons be entitled to vote.”?® Before
the former rebel states would be allowed to resume self-governance, they
would have to establish state constitutions through conventions of male
citizens “of whatever race, color, or previous condition.”” Once again the
military would be the guarantor of civil rights in the states across the Re-
construction South.

Congressional action in Military Reconstruction, as this period is
often labeled, vastly increased the role of federal military forces, but of-
ten alongside a dearth of resources. The government took steps almost
immediately to improve the security situation of the formerly enslaved
and Unionist Southern populations. Army officers like Maj. Gen. Daniel
Sickles attempted to limit the sway of ex-Confederate militia regional-
ly through general orders prohibiting any arms-bearing organizations in
their districts, but these initial measures achieved limited effect. On 15
March 1867, the War Department issued General Order 15, which formal-
ly disbanded militia forces “organized or in service” in the ex-Confederate
states in the five military districts, allowing their reactivation only with the
approval of Congress.>

Across the South, the presence of US troops significantly reduced
large incidents of organized violence. Secretary of War Stanton formally
instructed leaders to place forces in populated urban areas and potential
sites of violence to discourage incidents like those of 1865 to 1866. In the
3rd Military District, Maj. Gen. John Pope built off Stanton’s guidance
and established what amounted to a tiered quick reaction force. This estab-
lished staging areas for both civilian and military response forces during
political rallies or events, allowing for rapid response based on the level
of disturbance or violence encountered, and limiting military response to
situations which went beyond civilian law enforcement’s capabilities.>!

Active federal troop presence did not eliminate violence in the mil-
itary districts, and limited troop coverage in many areas meant that mi-
nor violence continued, including at least one major attack on formerly
enslaved persons in Mobile in 1867. Successive reductions in US Army
strength post-war meant that less than 20,000 soldiers were available to
police in the South. When wartime volunteer units were discharged and the
number of United States Colored Troops (USCT) regiments composed of
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African American soldiers—thought to be a potential point of friction with
white Southerners—were reduced, even fewer veteran units were avail-
able.” Despite these force limitations, the South’s security situation was
greatly improved by the expanded federal forces’ role in maintaining order.

Southern District commanders began exercising their power in the
political realm almost immediately as well. Citing the powers granted un-
der the Reconstruction Acts, commanders removed leadership unwilling
to guarantee the rights of all citizens regardless of color or station. In the
5th Military District, Maj. Gen. Phillip Sheridan identified civilian offi-
cials responsible for the earlier violence in 1866 and promptly removed
dozens of office holders for various offenses, ranging from judicial impru-
dence to intimidation of the African American population. Sheridan fur-
ther exercised his powers by removing Louisiana Governor James Wells
and Texas Governor James Throckmorton, both of whom failed to respond
to the legitimate concerns in their states and generally impeded the work
of the federal government.*

Like Sheridan, Maj. Gen. Daniel Sickles of the 2nd Military District
had no issue with restructuring the government of his district as he saw fit.
When local officials in Fayetteville, North Carolina, attempted to obstruct
a trial of locals accused of murdering an African American, Sickles re-
moved all of them from office and conducted the trial in a military court.*
Sickles also enacted sweeping social reforms in the Carolinas, including
actions directed at improving African Americans’ economic and legal sit-
uation. While Sheridan and Sickles’ actions showed Army commanders
were committed to the reconstruction of the South, it also exposed the
most prominent issue in this phase of Reconstruction. Despite their ad-
herence to the Reconstruction Acts legislation enacted by Congress, both
Sheridan and Sickles were relieved from their posts by President John-
son.* Dissent between the president and Congress, the near-constant veto
of the legislation, and subsequent override of the vetoes provided a chal-
lenging political situation for field commanders to navigate.

General Ulysses Grant, serving as general in chief and later acting
secretary of war during this era, tried to ensure that military commanders
adhered to the direction of elected officials, advising his district command-
ers on the proposals for the relief of individuals or enaction of local orders.
Still, like his subordinates, he often he found himself caught between the
president and Congress.* Individual political opinions of many district
commanders also came into play when enacting policy in their districts.
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Maj. Gen. Winfield Hancock, who replaced Sheridan in the 5th district,
removed many of Sheridan’s appointees and attempted to follow a plan for
reconstruction more in line with the president’s wishes than Congress.?’
General Edward Canby, who replaced Sickles, upheld his predecessors’
decisions—as did others, much to the dismay of the president and for-
mer Confederates.*® The 1867—68 period was a tumultuous time for Army
leadership in the reconstruction South as military district commanders bal-
anced the demands of the government’s divided path to bring the formerly
rebellious but still recalcitrant Southern states back into the United States.

By 1868, the civilian legislatures and governments of many former
Confederate states had been deemed ready for self-governance. Alabama,
Arkansas, Florida, Georgia, Louisiana, North Carolina, and South Caro-
lina ratified the Fourteenth Amendment, which allowed their readmission
to the United States and the effective end of military government in their
states. The remaining three states, Virginia, Texas, and Mississippi, were
redesignated as separate military districts; their military governments
would remain in place until they were readmitted to the United States in
1870.%° With this governance transition, the Army of the Southern Military
Districts transitioned roles from the Reconstruction lead administrator a
role supporting state governments. While the Army’s Reconstruction ef-
forts did not end with this transition of power, it signaled a shift to a differ-
ent type of operation in the future.

Policing Reconstruction—Southern Reaction to the Army
and Militia

With recognized governments established across the former Con-
federate States, many regular army duties shifted back to state entities.
Southern governments demonstrated varied levels of commitment to the
ideals represented by the US government in the war, and their behavior in
protecting and ensuring representation for their constituents was reflected
in the actions of their administrations in the first few months after a return
to self-governance.

As the national public tired from the continued use of the regular
army as a government and police force in the South, one of the first steps
in this transition was removing the restriction on raising state militia forc-
es. In General Order 22 of 1869, the Army announced that Congress would
repeal its previous ban on the formation of militia units in North Carolina,
South Carolina, Florida, Alabama, Louisiana, and Arkansas.** With this
adjustment, regular army commanders in the field would be encouraged to
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allow state military forces to conduct presence patrols, assist in elections,
and support posses requested by law enforcement officials.

The Southern states had some model examples of building an effec-
tive state militia force for use in reconstruction. In Tennessee in 1867 and
again in 1869, a bi-racial State Guard actively performed the duties em-
bodied by regulars in much of the rest of the South. With a sizeable Union-
ist population and more than 20,000 USCT veterans hailing from the state,
the leeway given to Tennessee in forming a recognized government and
active militia allowed for a relatively professionalized force in the imme-
diate post-war years.*! In 1867, Governor William G. Brownlow utilized
detached State Guard companies to patrol western and middle Tennes-
see, preventing ex-Confederate groups from disrupting elections. Many
of these units, including mixed-race companies and companies officered
by African Americans, were instrumental in protecting first-time African
American voters and ensured the continuation of a republican government
in the presence of an ex-Confederate insurgency.*?
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Figure 4.4. Photo of a company of United States Colored Troops. Courtesy of
the New York Public Library.
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In 1869, facing a resurgence of violence from armed groups like the
Ku Klux Klan, Governor Brownlow declared martial law and again mo-
bilized the State Guard. He and his replacement, Governor Dewitt Senter,
deployed them in a counterinsurgency operation. Organizing the Guard
in a more formalized regimental structure than in 1867, companies were
deployed to trouble areas to help discourage Klan activity and controlled
by a senior staff in Nashville. State Guard forces in this deployment never
came to a decisive engagement with the Klan, but their presence ensured
several months of peace in the areas where they deployed.* Though not
as effective in preventing violence as their 1867 employment, Tennessee’s
second major State Guard deployment demonstrated to other Southern
states that problems could be addressed with limited to no support from
federal military forces.

Like Tennessee, other southern states faced a similar threat from ir-
regular forces under monikers like the “white knights” and Ku Klux Klan.
In Arkansas, Governor Powell Clayton similarly mobilized his state mili-
tia, including African American and white troops, sending them into action
against the Klan while placing ten counties under martial law.** Arkansas
militia troops patrolled trouble areas, arrested Klan members and others
accused of violence, and engaged in gunfights with irregular Klan forces.
Klan resistance in the state dissolved as Arkansas tried, imprisoned, exe-
cuted, or drove Klan ringleaders over the border. Clayton’s actions were
so rapid and effective that they led one historian to characterize them as
“the South’s most complete suppression of Ku Klux Klan violence during
the Reconstruction era.”* All of this was accomplished without to the use
of federal troops.

The effective actions of Arkansas and Tennessee state forces against
ex-Confederate irregulars inspired Governor William Holden of North
Carolina to use similar tactics in his state following an 1869 rise in Klan
violence. Holden requested representatives to strengthen the state’s militia
laws in November 1869. After several prominent Republican politicians
were murdered, Holden declared Klan-controlled Alamance County in
insurrection and deployed state forces under former Tennessee Guards-
man George Kirk to suppress the Klan and restore order.*® Kirk recruited
heavily from Black and White US Army veterans in the region and built a
force familiar with the terrain and tactics required to suppress the insurrec-
tion. In the resulting Kirk-Holden War, as it was known in North Carolina,
state troops decapitated Klan leadership; more than 100 Klansmen were
arrested and imprisoned, bringing a near end to Klan violence in the affect-
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ed counties. Though later political outcomes overshadowed the incident,
Holden’s employment of veteran commanders with counterinsurgency ex-
perience—as well as African American veterans of the North Carolina’s
USCT regiments who were committed to ensuring their continued free-
dom and safety—saw a rapid end to the problems in his state.*’

Not all states were as successful in their internal operations to sup-
press the insurgency. In Mississippi, Georgia, and South Carolina, state
leadership was reluctant to use their primarily African American militias
to battle Klan-like violence for fear of retribution by conservative white
populations.*® In Georgia in 1869, Senator Henry Wilson petitioned newly
elected President Ulysses Grant for federal troops, stating that conditions
in Georgia had deteriorated to such a state that the army was required to
restore order. In 1870, the federal government revoked Georgia’s provi-
sional statehood and reinstituted military governance of some state func-
tions. Georgia was reapportioned as a separate military district under Maj.
Gen. Alfred Terry. Terry used his powers to remove former Confederates
from leadership positions, deploy troops to trouble spots, and bring back a
relative level of safety to the region.*’

Continued violence across other Southern states caused Grant to
ask Congress for additional powers. The resulting Enforcement Acts of
1870-71 increased the reach of the military in the Southern states, allow-
ing local officials to again employ regular army forces as posse comita-
tus. The Enforcement Acts additionally tasked the army to enforce the
14th and 15th amendments to ensure civil rights for African American
citizens and others targeted by the Klan and associated groups.*® War De-
partment General Orders of 1871 instructed Southern commanders to act
in “breaking up and dispersing bands of disguised marauders . . . against
the peace and quiet or lawful pursuits of the citizens in any state.”! With
these acts, the regular army joined militia offensives against the Klan
across the South. In South Carolina, reinforcements from neighboring
state garrisons assembled to begin operations in October 1871. Follow-
ing multiple presidential proclamations calling for an end to violence and
conspiracy in several South Carolina counties, Grant suspended the writ
of habeas corpus in the affected regions.’> With the local US marshall in
nominal command of the force, the Army detachments served as a posse
comitatus. Regulars tracked down and detained more than 600 individu-
als associated with the Klan in rapid, sweeping deployments. The Army
gathered information, staged raids, and took prisoners, all of which led
to numerous convictions in Columbia’s federal court.>® While these op-

73



erations successfully disrupted clandestine operations in the region, they
drove many Southerners looking to circumvent the new political situation
in the South to do so by other means.

Clandestine resistance in the South soon transitioned to more visible
but similarly minded attempts to retain the old social order. In the wake of
Klan violence, white Southerners formed other illegal armed organizations
and “rifle club” formations—in parallel with existing lawful militias in
Southern states. Rifle clubs served as an armed, often uniformed, military
apparatus composed of ex-Confederate soldiers backing conservative can-
didates in Southern political contests. By donning the moniker of a social
club centered around marksmanship, these groups attempted to divert at-
tention from their insurrectionary role against the legitimate state militia. In
Charleston, the Carolina Rifle Club cited the fear of violence in the historic
slave revolts in Santo Domingo and Hati and a need to serve as the “sole
defense of the white population against . . . negro disturbances and aggres-
sion.”* Stealing arms from the state armory and regularly breaking up Afri-

Figure 4.5. Thomas Nast sketch of “The Lost Cause Worse Than
Slavery.” Courtesy of the Library of Congress.
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can American political rallies they deemed “riots,” rifle clubs attempted to
intimidate African Americans from exercising their Constitutional rights.
Intimidation from rifle clubs became so rampant that Congress launched an
investigation into their effect on the 1876 presidential election and docu-
mented the response from both White and Black Unionists regarding their
conduct. Rifle clubs commonly committed murders, assassinations, and as-
saults on Republican meetings and rallies. One Edgefield, South Carolina,
citizen wrote the attorney-general in Washington, DC, stating “the same
old rebel spirit is in these men . . . nothing but the strong arm of your gov-
ernment will bring them to feel that they must obey the law.”* Rifle clubs
served as a powerful counter-Reconstruction weapon.

Rifle clubs and other armed illegal groups accompanied conserva-
tive politicians and voters to polls and rallies across the South in the early
1870s. In doing so, these groups intimidated White and Black Unionist
voters from going to the polls. The intimidation slanted the outcome of
elections, shifting the balance of power in Southern states to allow the
return of many conservative white governments that did not truly repre-
sent most of the population. In many cases, contested elections and rival
armed groups made it difficult for the federal government to identify the
legitimate winner in local contests. In Louisiana, 1872 elections devolved
into two armed camps demanding that the federal government recognize
their respective legislatures and leaders. Brig. Gen. William Emory, De-
partment of the Gulf commander, deployed his troops in a show of force
but refused to side with or seat either of the rival groups.>® In one instance,
a federally recognized state governor ordered the state militia disarmed
when they refused to follow the orders of their newly appointed com-
mander. State militia agreed only to surrender arms to an impartial federal
garrison, not anyone from the governor’s administration.’” Federal forces
in the state were forced to play a difficult balancing act of keeping the
peace while waiting for guidance from Washington on which faction was
deemed legitimate.

Louisiana’s complicated situation was repeated across the South as
armed groups of conservative whites worked to influence elections and
shift the balance of power. In Arkansas, the race for governor devolved
into claims of fraud and coercion in late 1872. After Governor Elisha Bax-
ter took office, unrest continued in the state, and he eventually called out
the state militia to contain supporters of his rival, Joseph Brooks.*® After
a lower state court ruled in 1874 that Brooks was the true victor of the
election, he assembled a small armed force, including the sheriff, which
seized arms from the state armory and moved to oust Governor Baxter
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from the state house. Baxter returned with his own armed militia, and Lit-
tle Rock devolved into an armed standoff. Both Baxter and Brooks called
to Washington, DC, for support, and limited federal troops were deployed
to prevent outbreaks of violence between the two forces. As federal troops
awaited further instruction from Washington, militia groups engaged in
clashes around Little Rock, and ground commanders repeatedly reached
back to Washington requesting guidance.” Finally in May 1874, Grant
issued formal support for Baxter, and both armed camps dispersed rather
than face active federal military intervention. Again, in Little Rock, the
presence of federal military forces prevented a potential outbreak between
rival militia factions.

Delays in sending federal troops compounded the issue. Conditions
in Louisiana had not much improved by 1874, and armed extra-legal mi-
litia commanded by ex-Confederate Col. Fred Ogden rallied in New Orle-
ans to unseat the elected governor, William Kellogg. At the rally, defeated
lieutenant governor candidate D. B. Penn read a proclamation calling for
“all males between the ages of 18 and 45 years . . . to arm and assemble
under their respective officers for the purpose of driving the usurpers from
power.”® Penn declared these men the militia of the State of Louisiana
and, supporting his claimed legitimacy, assaulted the legitimate militia and
police at the State House. After a brief pitched battle where dozens were
killed and wounded, the overwhelmed state militia surrendered to Ogden
and Penn’s insurrectionists.

Kellogg pleaded with President Grant for support, and federal troops
were sent to New Orleans to restore order. The insurrectionist faction sub-
sequently turned over control of the city to the commander of the federal
detachment but protested their removal, stating that Penn was the “rightful
authority” installed by a people who could bear no more the “yoke of this
odious usurpation.”®! While the continued presence of federal forces in
New Orleans did allow the return of Governor Kellogg, public support
was waning for military interventions in the South. From 1874 through
1876, the South saw increased violence and insurrection similar to New
Orleans, and many questioned if order could be maintained without a con-
tinual presence of militia or regular forces.

While state or federal military intervention in the reconstruction of
the South was almost always militarily successful, it often was deemed
a political failure. The legitimacy of governments held up “at the point
of a bayonet” appeared to be in question, and many across the country
were tired of the repeated deployment of military forces.® The Tennessee
government of Governor Brownlow, which had skillfully employed state
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militia to keep elections free in 1867 and quell Klan violence in 1869,
was ousted in the next round of elections. The successful counterinsurgen-
cy of the Kirk-Holden War in North Carolina was reversed when Holden
was impeached by Klan legislators, reversing hard-fought victories for the
state’s African American populations. As new governments backed by ex-
tra-legal militias and rifle clubs in Louisiana and South Carolina moved
into office and suppressed African American voters, the future of military
involvement in the South came into question.

Restricting Federal Authority—The Posse Comitatus Act

By the 1876 election, the public questioned the consistent presence
of federal troops and their role in enforcing civil matters in the South. One
historian suggested that for more than twelve years, many in the nation
believed “only outside intervention could assure the freedmen a modi-
cum of justice” for the South.®> Many felt that while the behavior of some
Southerners was inexcusable, the military’s role to ensure equality and
safety had dragged on too long. Even those in the military felt the strain
of continued involvement in Southern politics, and some commanders
longed for a return to more traditional duties—especially as conflict with
native populations in the West increased. As the nation looked to return to
a pre-war status quo, public support for military involvement in the South
rapidly waned.

While Army leaders continued to execute their duties in the South,
there was a growing dialogue among officers and soldiers that the Army’s
place was elsewhere. As early as 1871, Army officers commented in the
Army Navy Journal: “The Army are not anxious to resume that semi-mili-
tary, semi-political control of Southern Affairs with which they were for a
time burdened.”® Commanders were frustrated by the constant infighting
in Southern governments and the immediate public outcry to their actions
in the field. When they sided with Republican officials, white Southerners
cried out at their perceived oppression. When federal troops failed to sup-
port the same officials, the units were criticized by northern politicians and
activists far removed from the actions on the ground. The commander in
chief acknowledged the dilemma in an January 1875 message to the Sen-
ate: “The task assumed by the troops is not a pleasant one to them . . . the
Army is not composed of lawyers capable of judging at a moment’s notice
of just how far they can go in the maintenance of law and order.”® Despite
this, federal troops and militia in the South continued to play a daily role
in supporting government operations, despite continued yearly reduction
in their numbers.
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The northern population’s support for military intervention in the
South similarly began to wane. Northern Republicans remained strongly
committed to Reconstruction, remarking that the shift in Southern politics
was bringing “to the front the worst political element of the South, the
fierce, aggressive element that of old ruled the country.”®® Many Northern
Democrats, however, claimed the military’s role in elections was less an
assurance of fair voting practices, and more a continued attempt to ensure
Republican supremacy in the South. Some Northern newspapers claimed
Radical Republicans wanted to keep a presence in the South to ensure con-
tinued success in presidential elections. An 1878 York Gazette article noted
that a Republican candidate “with a strong regular army at his back” could
use soldiers distributed through the Southern States “to so intimidate voters
as to carry elections, or at any rate to count in their candidate whether elect-
ed or not.”®” Despite the inaccuracy of these claims, distaste for a continued
military presence was reaching a peak in many Northern communities.

Others acknowledged the South’s continuing troubles and called for
a national convention on Reconstruction, meant to drive toward reconcil-
iation. These calls, such as this 1874 New York Daily Herald comment,
often echoed sympathy for white Southerners: “We have given them no
motive for Reconstruction; but on the contrary, we have left them every
temptation to war upon the Union.”*® Because of shifting politics in Wash-
ington, some Northerners lost the will to continually suppress Southern
attempts to subvert the Constitution, and Southern Democrats engaging
along political lines had allies against Reconstruction in the North.

Southern Democrats continued to attack federal authority in the
South through both non-violent and illegal means. Newspapers balked
at the continued presence of federal forces, and their role in elections.
Some Southerners claimed the posse comitatus was too often being in-
voked across the South to place illegal governments in power, and that that
“every maxim of free government was violated and trodden under foot
by the federal interference.”® Southern politicians riled up crowds with
similar claims and encouraged the expansion of militias, both legal and
extra-legal, to support their goals in the states. In July 1876, an African
American South Carolina militia company in Hamburg, South Carolina,
had an altercation with a white citizen while drilling. A few days later an
armed mob of local white citizens attacked the militia company, executed
several militiamen, and devastated the town.

Additional acts of violence carried out by other extra-legal forma-
tions, including rifle clubs, swept across the state and escalated tension
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over the outcome of the state’s gubernatorial election.” Southern Demo-
crats expanded the role of rifle clubs during the South Carolina gubernato-
rial election, raising nearly 300 separate armed and drilled quasi-military
organizations under officers with military rank. Initially the organizations
picketed Republican meetings and broke up conventions; when their candi-
date lost at the polls, they attempted to seat ex-Confederate Wade Hampton
as governor by force.”" Federal troops deployed across the state to quell po-
tential insurrection, but Hampton and his supporters maintained a separate
government and called for the surrender of the statehouse into 1877.

The disputed 1876 presidential election sealed the fate of military
intervention in Reconstruction. Because Hayes needed Southern electoral
votes to secure his victory, he negotiated with Southern opposition leaders
like Wade Hampton. Hayes withdrew remaining federal forces from the
South following his election, leaving the military sphere in the South to

Figure 4.6. “Shall We Call Home Our Troops” sketch from
the Birmingham News. Courtesy of the Library of Congress.
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the control of state militia formations.”” As federal troops withdrew from
the South, many heralded the return of the old Southern order. In some
states, military arms continued to include African Americans working to
protect their hard-earned rights and liberties; North Carolina ensured the
continued legality of white and black National Guard units in its 1877 mil-
itary bill.” Others like Louisiana and South Carolina rebranded the rifle
clubs, white leagues, and other extra-legal formations as the recognized
state militia, with ex-Confederate leaders as commissioned officers.”

While the federal military forces withdrawal and return to status quo
in the South was seen as a boon to many white Southerners, many feared
the return of federal intervention. To ensure this would not be the case,
Southern politicians worked to limit the powers brought on by the En-
forcement Acts of 1870—71. As the 44th Congress debated reducing the
Army’s size as part of the 1877 Appropriations Bill, Tennessee Congress-
man John Atkins proposed a bill rider to ban the use of federal military
forces in matters related to state elections. This was paired with a spirited
debate on the use of standing armies to execute laws.”” Because of heated
debate on the rider, as well as resistance to the massive troop reduction
proposed by the bill itself, the measure failed in the Senate. Later attempts
to restrict federal troops also were unsuccessful, including one by a Mis-
sissippi congressman to ban the expenditure of funds to transport troops to
suppress insurrection; however, the movement continued to gain momen-
tum across the North and South.”

As the 45th Congress convened in March 1877, one of the high-
est priorities was to pass an Army appropriations bill. Similar to the 44th
Congress debates, congressmen argued about the size of the Army and
its role in a post-war South. As Democrats and Republicans attempted to
find an agreeable compromise, Kentucky Senator J. Proctor Knott pro-
posed an amendment to the bill which was widely lauded in Southern cir-
cles. Knott’s amendment originally called for a ban on using “any part of
the Army of the United States as a posse comitatus or otherwise under
the pretext or for the purpose of executing the laws, except in such cases
and under such employment of said force may be expressly authorized by
Congress,” and included a restriction on funding and punishment for vio-
lators.”” His proposed amendment placed into writing the intent of many
Southern Democrats to limit the Army’s role in the South, and threatened
the passage of much-needed appropriations.

Debate raged over the “Posse Comitatus amendment,” with Northern
politicians accusing Southerners of having a “chronic fear” of the return
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of federal troops and presidential intervention in politics.”® Southerners
retorted that Northerners were protecting an executive branch “guilty of
using troops under circumstances not authorized by law.”” While Knott
argued that his bill rose above party lines and would not “interfere with the
protection of any citizen in the exercise of the elective franchise,” many
remained unconvinced.®® After much debate and several minor verbiage
changes to the amendment, the wider appropriations bill was adopted by
both Senate and the House. On 7 July 1878, the Army issued General Or-
der No.49, highlighting the section of the Appropriations Act and outlining
that commanders would no longer “permit troops under their command to
aid the civil authorities as a posse comitatus or in execution of the laws.”®!
This order, combined with reduced troop strength and withdrawal from the
South, signaled the end of military involvement in Reconstruction.

The amendment was met with mixed response across the United
States, by both civilians and soldiers. During debate on the bill, South-
ern papers argued that “Republicans are vigorously fighting Mr. Knox
Amendment . . . to hang on to every despotic statute and to have, as far
as possible, a military government over the country.”® Some Northern
newspapers lamented the bill would “leave the community powerless in
the hands of rioters and mobs by tying the hands of the president and pre-
venting his acceding to the request of any governor of a state for aid.”
Yet others, tired of the requirements to maintain order in the South, com-
mented that the amendment “was intended . . . to put a stop to the infamous
and anti-Republican practice of sending troops into several states at the
call of some hireling of an administration” and merely set in place a more
stringent requirement for both parties.?

Unlike its civilian counterparts, the military acknowledged that de-
spite the political posturing, there were still consistent calls from civil au-
thorities for support across the South and North. In a 29 June 1878 Army
Navy Journal opinion piece, one officer commented:

As to the posse comitatus prohibition with which the new Army
act winds up, Congress seems to have been very happy over it,
but the Army can hardly be less happy. The felicitation is mu-
tual. It only remains to see how state authorities will enjoy it. *

The officer listed thirteen governors and mayors who had, in the week af-
ter the bill passed, called on the Army to assist civil authorities. He closed:
“Let it not be said that the Army went uncalled for, as it of course did not
go without explicit orders on this duty.”® Clearly there were mixed opin-
ions on the efficacy and legality of the Army’s role in Reconstruction.
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Summary and Analysis

During Reconstruction, the US Army transitioned from large-scale
combat operations to stability operations, a process of civil administration
and counterinsurgency familiar to Global War on Terror veterans. While
the Army’s role in the South immediately after the war seemed obvious
and essential, the nation’s political climate shifted as operations contin-
ued. Some leaders viewed the continued presence of the force as an “oc-
cupation” incompatible with the country’s values, while others viewed the
force as the only guarantee of their newly won freedom. In the end, leg-
islation dictated that state militia—and later the National Guard—under
the direction of state governors would fill future requirements for military
forces to intervene in state matters.

As noted in other chapters of this book, armed rebellion of citizens
was not an uncommon experience in the United States. No civilian or mil-
itary leader had anticipated or prepared for the wholesale removal of gov-
ernment systems and social practices in the aftermath of the Civil War.
The Army’s role to suppress the rebellion soon transitioned to administra-
tion and rebuilding, attempting to support policies and procedures direct-
ed from Washington through its massive administrative apparatus. While
sometimes successful, federal military intervention was not a long-term

Figure 4.7. Harper's Weekly sketch of a Bureau agent standing between a group
of whites and a group of freedmen. Courtesy of the Library of Congress.

82



solution. Power quickly transitioned from officers in uniform to elected or
appointed civilian bodies and state-run military forces.

Faced with a growing insurgency in the South, regulars and militia
forces attempted to quell violence within both legal and physical bound-
aries in the former Confederacy. New historiography has shed light on
the effectiveness of some of the militia forces—many of them more ra-
cially representative of their region—in combatting the domestic terror of
groups like the Ku Klux Klan and rifle clubs. Both federal and state forces
were most successful in establishing small operating bases or outposts for
quick reaction forces to combat local opposition. Military tribunals and
courts effectively handed down punishment to captured criminals, ensured
access to polls for newly enfranchised populations, and helped many Af-
rican Americans take an active role in defending their newly won rights.

While insurgency failed to return political power to white suprema-
cist leaders, political action eventually hampered the military’s effective-
ness in the South. Democrat politicians replaced racially diverse militia
with ex-Confederate organizations, vacated convictions of those who op-
pressed and attack the African American population, and limited use of
troops in elections, guaranteeing their re-ascendance to power. Eventually,
the Posse Comitatus Act ensured that federal military forces would not
be employed in state matters, allowing a resumption of racial violence
and oppression seen prior to the Civil War. The progress made under the
watchful eye of federal forces in the initial post-war era ended abruptly
with the rise of Jim Crow. African Americans in the South who had briefly
been given the right to vote and represent themselves in government were
forced down under the yoke of a new racially oppressive system. Nearly
ninety years later, activism from the African American community, bol-
stered by federal and military intervention discussed in a later chapter of
this book, finally destroyed the Jim Crow system.

Reconstruction demonstrated the volatile effect that political change
can have on US military forces operations. The political power shift both
at the state and federal level dramatically adjusted the military forces mis-
sion in the South. Today’s soldiers recognize how military leaders can be
frustrated by conflicting instruction from federal and state authorities. Just
as in modern times, US Army and state forces in Reconstruction attempt-
ed to help uphold the Constitution and the rights of American citizens,
regardless of their race or creed.
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Thought Questions

1. In what ways did the US Army’s administration of government
functions in Reconstruction mirror current military policies and proce-
dures? In what ways were the actions different from the Army’s current
policies or procedures?

2. How is control over the modern National Guard different from
the militia of the 1860s and 1870s? Do governors exercise more or less
authority than they did during this era? Does the federal government have
the same span of control today as it did then?

3. Many politicians at the time claimed the politics of individual
Army officers affected how they carried out their duties during Recon-
struction. Is this still a common concern or complaint in DSCA operations?

4. Several National Guard organizations today carry references to
rifle clubs or other extra-legal military organizations of the Reconstruction
era in their Lineage and Honors. How does this place the National Guard
in the narrative of Reconstruction? How do references to extra-legal mil-
itary formations affect interpretation of Reconstruction by modern mem-
bers of those organizations?
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Chapter 5
Labor Disputes, the US Army, and the National Guard,
1877-1921: “This Thing Will Appear Again, and . ..
Society May Be Shaken to its Foundations™'
Jonathan D. Bratten and Aaron L. Heft

No examination of the evolving nature of law and policy surrounding
Defense Support of Civil Authorities (DSCA) would be complete without
addressing the period between 1877 and 1921. During this era, the United
States dealt with changing views on labor, workers’ rights, and the role
of government. As the nation began to piece itself together following the
American Civil War, labor became a key issue. New ideas about workers’
rights mixed with industrial growth, westward expansion, a boom-and-
bust economic cycle, and mass migration from Europe and Asia to create
an era filled with labor disputes. Many of these disputes turned violent or
carried with them the threat of violence. Civic leaders turned increasingly
to the US Army or state militia to restore order in these cases.

This chapter will examine how military involvement in labor dis-
putes during the Gilded Age and at the turn of the century created a prec-
edent for future Army doctrine and civil legislation regarding the use of
military forces in domestic crises. Additionally, this chapter will show how
the Army’s experience as a constabulary force during this period fostered
much-needed change, professionalized the force, and helped establish the
modern National Guard.

An Army for Strike Duty

Post-Reconstruction, the Regular Army had shrunk to a strength of
just over 2,000 officers and 25,000 men, with only a few western posts
maintaining more than 1,000 soldiers. Most enlisted soldiers came from
backgrounds of poverty or recent immigration. In stark contrast, men en-
listed in the militia might be professionals in a trade, educators, or skilled
craftsmen.? Small though it was, the Army remained the largest supply of
federal manpower available for maintaining public order. This meant that
soldiers faced a variety of missions, from keeping peace between Native
Americans and settlers to acting as a de-facto police force in an era of in-
creased social unrest.’ In an 1877 New York Chamber of Commerce speech,
General of the Army William Tecumseh Sherman described the regulars as
“the great High Sheriffs of the nation, necessary and essential parts of every
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organized court or government, especially such as ours.” Sherman’s words
were couched for effect: the Army was under budget scrutiny even as it
assumed wider missions. Congress and the American people felt the militia
could bear much of the burden of ensuring public safety.

Following the American Civil War, militia across the United States
fell into varying levels of unpreparedness. Many veterans had tired of war
and wanted to put that period of life behind them. In the South, as discussed
in Chapter 4, militia service was a violent landscape where state militia
clashed with paramilitary irregulars. Finally in the 1870s, the various states
began to reorganize their militia. Although most state laws still defined
the unorganized—or enrolled—militia as young men eligible for military
service, most people recognized that this force could not be called on for
emergencies. Instead, states began organizing units of volunteer militia,
first into companies and regiments, then brigades. By 1879, Pennsylvania
boasted an entire division.” Many states began referring to their forces as
the National Guard, which was eventually codified into law in 1903.°

State militia units tended to reflect the community from which they
drew their soldiers. Because of this, militia soldiers ranged from upper
class young professionals to day laborers.” Militia demographics are im-
portant for this chapter as “strike duty,” as it was called, often put these
soldiers face-to-face with co-workers, family members, and friends. A
1917 The National Field editorial noted that National Guard members of-
ten had to act as a guardsman and a union man at the same time: “A pretty
severe test for any man—whether he shall think of his own or his country’s
interests first!”® Additionally, they were required to exert and maintain
public order in their own communities, where they returned when strike
duty was over.

Demographics differed by region, however. Unlike the Regular
Army, the National Guard was not monolithic and varied state by state,
especially in the nineteenth century. While eastern units were more cos-
mopolitan in their makeup, western units tended to be more segregated
by ethnicity and class. This could play a major role in their performance
during strike duty.

Militia involvement in strikes, then, could be fraught. Given Army
manpower shortages, and the legal framework for domestic response,
state troops would be heavily involved in quelling civil unrest due to la-
bor disputes in the late nineteenth and early twentieth century. Conse-
quently, thirty percent of militia activations between 1877 and 1892 were
for strike service.’
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Changing Laws

By the 1870s, the US and state governments had developed addi-
tional legal framework for the use of the militia and the Regular Army—
more than during the pre-Civil War era, which had merely consisted of
the Insurrection Act and the Constitution. The Constitution, specifically
Article 4, Section 4, stated: “The United States shall guarantee to every
State in this Union a republican form of government, and shall protect
each of them against invasion, and on application of the legislature, or of
the executive (when the legislature cannot be convened), against domestic
violence.”'® As discussed in Chapter 2, the civil authority could approve
using the military in cases of civil disturbance.

In 1874, Congress passed Revised Statutes (RS) 5297, 5298, 5299,
and 5300, which codified into law federal assistance to civil authorities.
RS 5297 continued the pattern that federal troops could not intervene in
a state unless requested by that state’s legislature, provided the state had
exhausted all available resources at their disposal (law enforcement and
militia). RS 5298 permitted the president to employ federal or state troops
in instances where insurrection threatened federal laws. RS 5299 gave the
federal executive the authority to intervene with military force to protect
civil rights. Additional federal laws such as the Railway Acts of 1862,
1864, and 1866 designated railways as “military roads” and “post routes”
and provided federal protection for their operations.!!

As noted in Chapter 4, all these laws and policy were subject to the
Posse Comitatus Act, which required an extensive and lengthy political
process before federal troops could be dispatched to a state. The ensuing
civil unrest caused by labor strife stressed this complicated web of policy.
To further complicate matters, no policies outlined the role and authority
of state versus federal troops when both were on scene. And while the
aforementioned laws authorized the use of troops, they did not require the
military to receive additional training in riot control or other tactics.

The following case studies lay out historical events that helped bring
a change to laws, policy, or military doctrine regarding DSCA. They pro-
vide a glimpse of the Army and National Guard’s role in this era.'> Each
case study examines what happened and why, who was involved, and then
looks at how these historical events impacted policy and laws.

This selection of case studies is not representative of the civil un-
rest in the 1877—-1921 era. As noted in the previous chapter, race relations
caused far more and far deadlier violence during this period and beyond.
People of color—both Black and Native American—would continue to
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be massacred through 1921 and up to World War II. The intense racial
violence included armed groups targeting Black members of local or state
governments to “redeem” them in the post-Reconstruction era, as well as
rioting mobs taking out their anger on vulnerable minority communities.
In 1898, a state militia-backed mob expelled the last Black representatives
in the government of Wilmington, North Carolina. In 1921, white rioters
in Tulsa, Oklahoma, targeted the city’s Black community, burning whole
blocks and killing as many as 300. While some National Guard personnel
attempted to stop the violence, many stood by and watched. In all these
cases, the bloodshed did not change the social and legal constructs of in-
justice in these communities. Nor did the military response change laws,
policies, or regulations concerning the use of military force during civil
unrest. Therefore, these incidents and those of the Red Summer of 1919
are not included in this chapter."

Challenges to the System: The Great Railroad Strike of 1877

The first major test of DSCA policy related to labor relations came in
the summer of 1877, when labor unrest in the railroad industry exploded
into protests across the United States. Following an across-the-board pay
reduction, Baltimore and Ohio Railroad workers initiated strikes during
July in West Virginia that closed rail yards and raised public support
against the industry." Labelled as “riots” by state officials, these events
tested the fledgling state volunteer militia’s ability and resulted in a call
for federal troops like those used in the Reconstruction South.'* Addition-
ally, the incidents tested the framework of civil-military authority. Sum-
mer disagreements in Maryland between federal officers, state officials,
and railroad executives led to arguments about the employment of federal
troops, ultimately resulting in the replacement of a federal officer tasked
with security on the railroads with one who was more supportive of rail-
road management demands.'®

Across the eastern seaboard, protests and shutdowns from railroad
workers threatened to swell into a unified movement, causing concern
among industry and government leaders alike. While the performance of
state militia forces varied drastically, most failed to successfully muster
and prevent violence. A 21 July 1877 Baltimore newspaper article com-
mented: “The flash of musketry lit up the streets.”!” Many commanders
believed that force needed to be met with greater force, setting the stage
for increased violence. The 1877 protests highlighted shortcomings of the
post-Civil War state militia system and prompted many states to reform or
abandon their existing force structure.
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Actions in July in Baltimore highlight the mixed effectiveness of
relying on partially committed and funded volunteer forces. On July 20,
the city’s two infantry regiments, the 5th and 6th, were called into service
by Gov. John Lee Carroll to respond to a growing crowd of protestors at
the Cumberland Railyard at the request of railroad leadership.'® The units
were ordered to report to their respective armories, equip their men, and
march approximately one mile to Camden Yards in downtown Baltimore,
where they would entrain and move by rail to the “riots.”" The 5th Reg-
iment, a self-funded and experienced local militia under Capt. William
Zollinger, approached the rail yard largely unopposed but a mere block
from Camden Station faced a large crowd blocking their way. Zollinger, a
Civil War veteran and experienced leader, ordered his men to fix bayonets
and “carry arms” using their muskets as levers to move part the crowd and
enter the station. For the next several hours, Zollinger and his men posted
guards, picket lines, and roving patrols to help prevent and extinguish
fires set by the crowds; they largely succeeded in containing the crowds
without violence.?

On the other side of Camden Station, the 6th Regiment commanded
by Col. Clarence Peters reacted quite differently. Peters, a peacetime mili-
tia officer with no formal training, and his men, were surrounded in their
armory in a largely working-class neighborhood after receiving the order
to move to Cumberland. The troops struggled to exit the building, even-

Figure 5.1. An artist’s depiction of the Sixth Maryland Regiment firing on riot-
ers in Baltimore which ran in the 11 August 1877 Harper s Weekly. Courtesy of
Wikimedia Commons.
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tually firing out of the armory windows into the crowd to clear the way.”!
Once in the street and marching to the station, the companies of the 6th
were surrounded by the crowd and—after being pelted with brickbats and
stones—opened fire on the protestors, killing ten and wounding thirteen
civilians.? Peters’s command disintegrated as they faced continued ha-
rassment by the crowd. Some of the troops hid their uniforms and weapons
and fled to their homes. Less than one company of men made it to Camden
Station to join the 5th Regiment.

The disparate reaction of the two Maryland National Guard units
demonstrated the inefficiencies of Maryland’s militia system. Within days
of the end of the violence, Governor Carroll relieved the 6th Regiment
officers and formally disbanded the unit for behavior; he cited cowardice
and working-class sympathies that “inspired a want of confidence . . . at
a time when the city was in a comparatively defenseless condition.”? In
contrast, the 5th Regiment was recruited to full strength and placed on
active service for several more weeks; the state raised two new regiments
headed by Civil War veterans to perform temporary duty suppressing the
strikes.?* Following the violence in Baltimore, the governor called for a
better funded and greatly expanded militia system in the state to respond
to continued violence; within the next three years, the Maryland National
Guard’s force structure grew to address these demands.?

In Pennsylvania, home to one of the largest bodies of volunteer mi-
litia in the country, 1877 failures responding to labor unrest drove a sys-
tematic change in the National Guard of Pennsylvania (NGP). In 1878
and 1879, Pennsylvania state leadership enacted legislation and funding
to improve the NGP’s structure, equipment, and training—attempting to
address failures identified in the state militia’s riot response. Following the
post-1877 restructure, one Regular Army inspector remarked, “I know of
no other state . . . that can put into the field on as short notice so large, so
well-equipped, and so efficient a body of men and I doubt if any other state
has as good an organization as far as it relates to the division staff and the
logistics organization.”” This was all a result of the failures experienced
during the 1877 railway strikes.

With the news of successful labor negotiations in West Virginia a
few days prior, newly announced 19 July 1877 changes to Pennsylvania
Railroad policies resulted in widespread unrest across Pittsburgh’s rail-
road yards—part of what was described as “the most eventful year in the
history of the service.””” On the morning of 19 July, brakemen and flag-
men seized switches in the railyard and prevented trains from running out
of the yard. Men brought in to replace them were turned away with threats
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or violence, and the number of strikers in the yard rapidly expanded as
more rail workers arrived to join the protest.?

Pennsylvania Railroad staff requested local law enforcement and
the mayor’s assistance to help quell the increasing unrest, but few police
were available to respond. By late evening, the swelling crowd barricad-
ed the railyards. Maj. Gen. Alfred Pearson, commander of the NGP’s 6th
Division, was in Pittsburgh and reported the deteriorating conditions to
NGP leadership, including the failures of police and the Allegheny Coun-
ty Sheriff to control the situation. Early morning on 20 July, Allegheny
County officials stated that they had exhausted “all adequate means at my
command” to quell the “tumultuous mobs” and formally requested NGP
aid to support civil authorities.?’ With Gov. John Hartanft across the coun-
try on vacation, State Adjutant General James Latta ordered Pearson to
take charge of the deteriorating situation in the interim with one or more
regiments, while Latta would make his way to Pittsburgh to supervise the
deployment in person.

Pearson’s deployment of troops was fraught with issues from the start.
Although the 6th Division ranked as “equal with any in the state,” only 200
of the projected 1,000 guardsmen had turned out by afternoon on 20 July.
Their delay had allowed the small crowd of protestors to swell to a reported
4,000 strikers. Pearson cabled Latta and requested troops be sent from Phil-
adelphia as he “fear(ed) the majority of the troops sympathize with the strik-
ers” and he could not muster enough men from his division voluntarily.*

The NGP mobilized troops in Philadelphia and elsewhere in the state,
many departing their armories without full equipment and some without
uniforms. As Philadelphia “divisions” (numbering less than a full regi-
ment in strength) arrived on 21 July, guardsmen were immediately ordered
to fix bayonets and advance on the barricaded rail yard. The crowds of
strikers launched projectiles, and some fired in the direction of the guards-
men. Firing muskets in response, the guardsmen killed fifteen civilians,
including women and children. The situation deteriorated as the guard
troops occupied railroad buildings to prevent their destruction, creating
isolated posts cut off by surging crowds angered by their presence and the
escalating violence.?!

Philadelphia’s 1st Division under Maj. Gen. R. M. Brinton positioned
in the railroad’s “roundhouse” was surrounded and provoked by strikers
through the evening. His forces fired on strikers attempting to employ a
captured cannon against the guardsmen; the 1st Division was eventual-
ly abandoned by Pittsburgh’s 6th Division as units withdrew or deserted
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during the night. The guardsmen were plagued by ammunition and supply
shortages; the men had been issued just twenty cartridges and no rations
as they deployed toward the railyard.*

On the morning of 22 July—with as few as three rounds remaining in
some of the men’s cartridge boxes and suffering continued attacks on their
position—the Philadelphia troops forced their way through the crowds
and back to safety, taking several casualties on their march out of the city.
Rioting spread across Pittsburgh in response to the guard deployments,
setting fires and destroying much of the railroad property. Brinton and his
command “acceded to the wishes of the strikers” and remained in camp
outside the city where they had retreated.*

Eventually Gov. James Hartranft arrived with contingents of federal
troops and additional guardsmen, bringing order and an end to the strikes.
The response had illustrated massive issues with the NGP’s organization
and strength. Throughout the crisis, large numbers of men failed to report,
and excess general officers had few to no men in their commands. The
state had to recruit emergency regiments formed from Grand Army of the
Republic posts, veterans organizations, and untrained men.*

Figure 5.2. This depiction of the violence in Pittsburgh from Frank Leslie’s

4 August 1877 Illustrated Newspaper conveys the shock felt by many at what
appeared to be a complete breakdown of governance and order. Courtesy of
University of Nebraska-Lincoln, Digital Initiatives & Special Collections.
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In the aftermath of Pittsburgh, similar labor disturbances occurred
in Luzerne and Carbon counties, necessitating additional deployment
of guardsmen, which increased manpower and supply issues. The state
was required to recruit volunteers for three-month periods to maintain a
military presence as many guardsmen could not be away from their jobs
and homes for extended orders. The additional recruitments strained the
commonwealth’s military supply stocks, requiring expensive additional
contracts from the federal arsenal in Philadelphia to equip the additional
troops.* A 24 August 1877 newspaper article commented on “the humili-
ating fact that the highly eulogized National Guard of Pennsylvania failed
to perform their duty” in the state’s time of need.*® Unlike neighboring
Maryland, which disbanded units after their failures in similar Baltimore
labor responses, the NGP leadership set out to dramatically reform the
Pennsylvania National Guard and its response to DSCA operations in the
wake of 1877.

From Failure to Organizational Learning: NGP Rebirth

General James Latta used his 1877 report to Governor Hartranft
to not only account for NGP failures but to lay out a detailed plan for
rebuilding the organization. Latta and Hartranft drastically reshaped the
NGP in the wake of Pittsburgh into a national example of a militia force
ready for response to civil unrest. Their plan addressed major failures in
organization, equipage, and training which had been made evident in the
deployment to troops in July. In 1878, the legislature published an act
that streamlined the organization, followed by an 1879 appropriations bill
to fund the requested changes.’” As Hartranft, a decorated general officer
during the Civil War, left the governorship in 1879, he again donned his
uniform and actively helped reshape the NGP.

Latta’s first major reform was to abolish Pennsylvania’s many smaller
divisions in favor of a single division under the command of “one major
general, with three or four brigades” to eliminate the “crowding together of
general and field officers with a force only equal to a colonel’s command.”
At Pittsburgh, Latta saw the many smaller independent units struggle with
quality and command issues. He reshaped the state’s forces under the 1878
act to form fewer but larger units that would give “to each a duty to perform
within the scope of his grade and charged them with a real responsibili-
ty.”* Regiments were also required to conduct medical examinations for
new troops, and discharge those who failed to report for training.** Lat-
ta applauded the 1879 changes, stating that the NGP now displayed an
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“improved physique and age” and had consolidated “what were heretofore
scattered division commands into working brigade organizations.”!

The state also addressed supply issues in the response at Pittsburgh.
From 1878 to 1879, the state completely re-equipped the NGP. Gone were
the distinctive dress and parade uniforms of dubious functional quality,
replaced by a fatigue uniform that almost directly matched regular army
troops, produced by the same contractors and arsenals as regulars.*? The
state used the new appropriations bill to replace surplus Civil War field
equipment with updated knapsacks, cartridge boxes, and other state-of-
the-art equipment. The state issued the Springfield breechloading rifle to
all commands to address Latta’s concern that in “the many emergencies
we are so often called upon to meet, the difficulty of . . . procuring ammu-
nition of the proper caliber, render this subject one of great importance.”*
While the new equipment helped give the NGP the appearance of a profes-
sional organization, only training would improve performance.

The NGP reevaluated its training in response to performance during
the labor unrest. By 1878, NGP officers were required to undergo selection
boards prior to assuming their commands to ensure that elected officers
were “those of capacity and character” and were not in power “simply
because of good fellowship.”* To prevent mass killings from volley fire,
rifle practice became a central theme of training, with the focus on the in-
dividual marksman.* The state standardized and embodied one of the first
examples of riot control training in statewide training manuals. First writ-
ten by the 5th Brigade’s General Henry Huidekoper, who had commanded
an NGP division during the 1877 labor protests, “A Manual of Service”
outlined not just standard NGP drill and ceremony, but specifically or-
ganization, deployment, and action in response to “mobs.”** Huidekop-
er’s manual directly displayed lessons learned from Pittsburgh, including
how to ensure troops were not surrounded in railcars or buildings, deploy
marksmen to eliminate armed mob members firing from buildings, and
deploy skirmishers to keep space between the main body and the mob.
Lastly, Huidekoper cautioned that “more battles are lost by not fighting
at the right moment than because of disparity in numbers,” echoing the
NGPs assessment that an early response in Pittsburgh would have quelled
tensions before they were enflamed.¥’

In the years following the Great Railroad Strikes of 1877, the Na-
tional Guard of Pennsylvania was called out for several strikes and labor
related deployments. Demonstrated by its performance at Homestead in
1892, as well as 1894 and 1902 mining strikes, this was a distinctly dif-
ferent organization than that which mobilized to Pittsburgh fifteen years
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prior. Organized and well-disciplined troops rapidly deployed to trou-
ble spots prevented outbreaks of violence like those in 1877. Citizens at
Homestead welcomed the NGP after several were killed during violence
between strikers and Pinkerton agents, and NGP troops across the entire
state prevented destruction and death during a multiweek, brigade-sized
deployment in 1902.*® While 1877 DSCA operations identified NGP fail-
ures, subsequent legislation, funding, restructuring, and training helped
correct issues and created a model for other states to follow.

Of note, improvements were not replicated at the federal level. The
Army did not develop a doctrine for dealing with civil unrest until 1894;
by that time, Pennsylvania had two brigade manuals on the subject.** Ad-
ditionally, the 1877 strikes did not solve issues of civil-military authority
and state versus federal authority. There was precedent for temporary state
control over federal units, which would be tested later.® Above all, the
1877 strikes set a strong precedent for the domestic use of federal troops.

The Framework Fails: The Pullman Strike of 1894

Historian Robert Wooster pointed out that by the 1890s, the Army
had moved beyond merely enforcing the laws and was actively siding with
owners and managers in labor disputes. During this era, Army officers
tended to side more with elitists, classifying all strikers and union workers
as communists, anarchists, socialists, or some form of dangerous “other.”!
An 1892 union journal reported that labor leaders were concerned the Reg-
ular Army was cooperating with owners: “The armies of the Union, with
shotted guns, stand guard to see that they remain on top.”**> The use of mil-
itary units as law enforcement increased strain on civil-military relations.

Social divides had grown even more severe since the 1870s. Most
Regular Army officers came from middle- or upper-class backgrounds.
The army was reluctant to take more than a few enlisted soldiers on as
officers in this era, making the social divide inside the army even worse.
Army officers readily accepted free rail passes in luxury company cars
from railroad bosses.** No surprise that many officers tended to side so
violently with owners of capital. Maj. Gen. Nelson A Miles described the
contrasting opinions:

Men must take sides either for anarchy, secret enclaves, un-
written law, mob violence, and universal chaos under the red or
white flag of socialism on the one hand, or on the side of estab-
lished government, the supremacy of the law, the maintenance
of good order, universal liberty, all under the shadow and folds
of “Old Glory,” on the other.>
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For these officers, the issues of fair wages, equal pay, and workers’ rights
had been pared down to a black and white view of chaos against order.

It was against this backdrop that the nation entered another period
of economic instability. The Panic of 1893 caused economic turmoil,
which then resulted in mass labor disputes with management for more
equitable wages.

In the wake of the Panic, demand for luxury Pullman sleeping cars
and wages for Pullman Company employees both dropped. Rent remained
high in the Illinois company town of Pullman (20 to 30 percent higher than
Chicago norms), as did upper management salaries. On 10 May, labor ne-
gotiations with management fell apart, and local unions went on strike with
the backing of the American Railway Union (ARU). By 21 June, the ARU
agreed not to handle Pullman cars unless owner George Pullman entered
arbitration. Eugene Debs, head of the ARU, said every union man would
strike if the boycotters were replaced. The situation escalated rapidly after
26 June, when union members were fired for refusing to attach Pullman
cars to Illinois Central trains. Fellow Chicago railway union workers then
went on strike, followed shortly after by workers from the Northern Pacif-
ic and Santa Fe lines. This disrupted rail traffic in twenty-seven states. The
General Managers’ Association (GMA), which represented twenty-four
railroads across the country, appealed for federal assistance.

Under federal law, the executive could not order federal troops to
Chicago unless requested by the Illinois legislature and governor, or if
federal property was threatened. Both Chicago Mayor John Hopkins and
[llinois Gov. John Altgeld supported the strikers and kept police from in-
terfering with the strike while it remained peaceful.®® Chief of Police Mi-
chael Brennan wrote: “Until July 4, there was little to no trouble at any
point within the limits of the city of Chicago.”’ The GMA, which had
no support from the state, began bringing in private detectives to break
the strike, despite an 1893 Illinois law that outlawed their use in labor
disputes. They also appealed to US Attorney General Richard Olney—
himself a former lawyer who had represented large railroad companies.
Olney appointed Edwin Walker of the GMA as the special attorney for the
national government to handle the Pullman Strike.™

Olney immediately informed Walker that he saw force “which is
overwhelming and prevents any attempt at resistance” as the solution to
end the strike.* On 1 July, Olney issued injunctions against ARU leaders
under the auspices of Revised Statutes 5298 (protect the mail and inter-
state commerce) and the 1890 Sherman Anti-Trust Act. Federal district
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court and circuit court judges issued the injunction against Debs and his
associates, privately commenting that using the judiciary in labor disputes
was inadvisable as it was partisan action.*

Also on 1 July, strikers derailed a train on the outskirts of Chicago.
The next day Walker sent this message to Olney: “It is the opinion of all
that the orders of court can not be enforced except by the aid of the Regular
Army.”®! US Marshal John W. Arnold telegraphed Washington, DC, leaders
that regulars were needed to allow the passage of mail trains and enforce
federal court orders. At the same time, Arnold complained that his own dep-
uty marshals were causing trouble with the strikers and inciting violence.®

Maj. Gen. Nelson A. Miles commanded US regulars in that district
and the regulars sent to Chicago. In conversation with President Grover
Cleveland—who was reluctant to side with Olney—Miles commented
that “he was subject to orders but that in his opinion the United States
troops ought not to be employed in the city of Chicago at this time.”®
Secretary of State Walter Gresham also advised against the deployment;
however, General of the Army John Schofield—acting as personal advi-
sor to President Cleveland—approved of Olney’s request and Cleveland
relented. Miles and Schofield made plans to mobilize the entire garrison
at Fort Sheridan to the Chicago lakefront. Trains carrying federal troops
arrived on the night of 3 July to the great protest of Governor Altgeld, who
insisted he had not exhausted the resources at his disposal.®

The federal forces entered a situation where the chain of command
was vague, at best. In 1877, President Rutherford B. Hayes had placed
federal forces at the disposal of the governors of affected states. Cleve-
land could hardly do so now, with the governor of Illinois rejecting fed-
eral support. The issue was not helped by an 1892 publication from a
former army judge advocate, which reaffirmed this precedent. This was
in clear violation of General Schofield’s 12 May 1894 General Order 15,
which prohibited federal troops being placed under the command of state
or local officials. The tense environment did not encourage cooperation
and coordination.®

The peaceful strike radically changed with the introduction of feder-
al troops, seen in dispersed detachments supporting police and marshals.
Chief of Police Brennan later testified: “On July 4th trouble began. The
workingmen had heard of the federal troops and were incensed. . . . There
was trouble at Halsted Street and Emerald Avenue and on the Lake Shore
tracks.”®® On 5 July, a day after he arrived to take command in Chicago,
General Miles wired the War Department with a succinct account of what
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he saw on the ground, conditions that worried him. Only force, he thought,
would disperse the strikers. Miles reported a mob of several thousand
moving along the Rock Island Railroad, “overturning cars, burning sta-
tion houses and destroying property.”®” He closed his report with one tell-
ing question: “Shall I give the order for troops to fire on mob obstructing
trains?”%®® Meanwhile, strike director Debs called for no violence: “Have
every man stand pat. Troops cannot move trains.”® Tensions and violence
escalated as the strike spread to ten other states.

As state and federal tension continued, Governor Altgeld irately tele-
graphed President Cleveland on 5 July to outline the situation in Cook
County and the rest of the state, advising that he had the situation under
control and that no one in the county or state had asked for federal or even
state troops. Altgeld emphasized that the state government had been entirely
ignored, as were the revised statutes and the Constitution. This began a back
and forth between the governor and president about the role of state and
federal governments in events involving a disturbance of the peace. This
disagreement prevented unity of command at the national and local levels.

On 6 July, Mayor Hopkins requested state troops to deal with the rap-
idly growing violence that had overwhelmed Brennan’s police. Governor

Figure 5.3. Pullman strikers outside the Arcade Building in Pullman, Chica-
go. The Illinois National Guard can be seen guarding the building during the
1894 Pullman Railroad Strike. Courtesy of Wikimedia Commons.
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Altgeld ordered the Chicago and Aurora militia brigades to state service,
cautioning Brig. Gen. Horace Wheeler: “There is no glory in shooting at a
ragged and hungry man.””° In response to the request, 4,000 Illinois militia
came on duty in Chicago and began patrolling the city—including opening
the rail lines at the stockyards to allow food to move into Chicago.

The first and only major fatal confrontation took place on 7 July,
when a militia detachment opened fire on a rioting mob which had not
dispersed after a bayonet charge and had instead counter-charged. The
commander gave the order to fire, causing around twenty-five casual-
ties. Reinforced by police, the militia finally cleared the mob.”" Although
this marked the only major clash during the Pullman strike, this example
showed how chaos and confusion could cause untrained troops to panic
and resort to deadly force. It also demonstrated that even with compas-
sionate intent, military forces could fall back on lethal means.

With 2,000 federal troops, 4,000 militia, 3,500 police, and 5,000 US
marshals and deputies, the chain of command become complicated and
confused. Troops and law enforcement reacted to the same disturbances
with very little coordination. Eventually, the marshals put themselves at
the disposal of General Miles and his federal troops. The GMA—motivat-
ed not from efficiency but self-interest—requested that all military and law
enforcement in the city subordinate themselves to federal control, de facto
making Miles the dual-status commander. Hopkins and General Wheeler
refused. By 10 July, Hopkins and Miles agreed to a baseline of coopera-
tion. Federal forces focused on reopening rail traffic while police and state
troops kept order in the city. Each force remained under command of its
respective leader. This marks one of the first instances of debate over the
delineation of command during DSCA operations.”

Another critical development in the DSCA history occurred on 9
July, when General Schofield published General Order 23, one of the first
federal tactical guidelines for dealing with civil unrest. It remained virtu-
ally unchanged until 1937. Importantly, General Order 23 did not address
chain of command issues or additional training. The order stated that mobs
should be viewed and treated as a “public enemy;” tactics and weapons
used against this enemy would be determined “by the immediate com-
mander of the troops, according to his best judgment of the situation and
authorized drill regulations.”” Although Schofield and Miles disagreed on
many things, they were united in their belief that a mob was prelude to
anarchy and disorder. Thus, in their minds, the remedy was force. Com-
manders “are not called upon to consider how great may be the losses
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inflicted upon the public enemy, except to make their blows so effective
as to promptly suppress all resistance to lawful authority, and to stop the
destruction of life the moment lawless resistance has ceased.”” Despite
evidence to the contrary, their answer to violence was more violence.

Much of the issue in the Pullman strike came down to military com-
mander interpretation of the situation on the ground. Miles saw the issue
as support to civil authorities and arranged his regulars around the city to
protect federal property. Schofield saw it as an insurrection and chided
Miles for his troop dispositions: “When the civil power ceases to be effec-
tive, and the President is required to exercise his authority as command-
er-in-chief of the army, his acts become purely military, untrammeled by
any civil authority whatever.”” Miles, who disagreed with Schofield on
tactics and would replace Schofield as general of the army in 1895, tended
to agree that military problems should be solved by military men.

By mid-July, the Pullman strike was effectively over—defeated by
the now-desperate situation of the strikers, law enforcement and military
forces efforts, and leadership arrests. Strike leader Eugene Debs later said:
“The strike was broken . . . not by the army and not by another power but
simply and solely by the action of the United States Court in restraining
us from discharging our duties as officers and representatives of our em-
ployees.”’® Whether the military had created the space for the courts to act
is up for debate.

For the purposes of this analysis, the Pullman strike revealed sub-
stantial issues in the national DSCA response framework. Early deploy-
ment of regulars precipitated a violent response from previously peace-
ful strikers—a response that rebounded on the militia, which might have
calmed issues had they been brought in first. Leaders had never established
command authority for military forces. The divide between Governor Alt-
geld and President Cleveland prevented effective cooperation and com-
munication. Attorney General Olney’s connection to the GMA meant that
federal assets were directed toward protecting company property. Like the
confusion, mismanagement, and logistical amateurism displayed by the
US Army during the Spanish-American War four years later, the Pullman
strike response convinced many in the Army that major institutional re-
forms were needed.

Further 1890s civil disturbances muddied the waters concerning
command authority. The Pullman strike experience caused Schofield to
enshrine his General Order 15 into the Army Regulations of 1895, making
it doctrine that federal troops could not be commanded by state or local
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officials. This publication also codified the request procedure for civil au-
thorities and the tactics commanders to request federal troops.”

The problem was far from solved, however. In 1899 and 1900, the
regulars were brought in to restore order following strikes and ensuing vi-
olence in Idaho. This time the federal commander placed his troops at the
disposal of state authorities. At their direction, federal troops made mass
arrests and illegal incarcerations, violating not only General Order 15 but
the Posse Comitatus Act and the US Supreme Court’s decision in Ex parte
Milligan.”® Commanders still wielded too much immediate authority on
the scene and could—and did—ignore regulations, with little repercussion.

One outcome of the disorganization and confusion surrounding the
use of federal troops during 1800s labor disputes was a complete reorga-
nization of the US Army—a reorganization that shocked Miles and others
who believed in greater military autonomy. Plagued by an almost-myopic
internal focus, aversion to professional study, and careerism, the Army
only fared as well as it did against Spain in 1898 because Spanish forces
were incompetent and demoralized and thanks to US Navy dominance.
Otherwise, the US Army’s performance was a disaster. Far more men
died of disease than combat, even in the mobilization camps at home. The
Army was ripe for reform, and lawyer Elihu Root meant to be the instru-
ment of that reform.

Appointed as secretary of war in 1899, Root brought reforms that tight-
ened civilian control over the Army. He abolished the general of the army
position, replacing it with a chief of staff position on the newly created army
staff. He established the Army War College and additional service schools.
Under his tenure, Congress passed the Militia Act of 1903, which increased
Army supervision of the National Guard, provided for better training and
equipment, and enhanced National Guard professionalism.” All of this gave
more authority to the secretary of war and enhanced civilian control over the
military. For the older generation which believed military matters should be
handled by military personnel, this was a severe shock.

From a legal framework perspective, the Supreme Court upheld the
federal government’s right to bypass state governments and “brush aside
all obstructions to the freedom of interstate commerce or the transporta-
tion of the mails. If the emergency arises, the Army of the nation and all its
militias, are at the service of the nation to compel obedience to its laws.”%
This established a firm legal precedent and undermined many of the re-
strictions of the Posse Comitatus Act.
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The Limits of Reform: Colorado Coal Field War of 1914

Secretary of War Root’s reforms at the turn of the century came amid
a marked change in the national consciousness about the role of govern-
ment—and military force—in labor disputes. Progressives believed govern-
ment should establish justice for all rather than protect the interests of cor-
porate managers. President Theodore Roosevelt reflected that view in 1907:

The troops are not sent to take the part of either side in a pure-
ly industrial dispute as long as it is kept within the bounds of
law and order. They are to be neither for nor against either the
strikers or the employers. They are to prevent riot violence and
disorder under and in accordance with the Constitution and the
laws of the land. Better twenty-four hours of riot, damage, and
disorder than illegal use of troops.®!

Under Roosevelt’s administration (1901-09), military actions related to
labor were far more limited and less preferential to industry managers,
marked by restraint and impartiality.3? Because of Root’s reforms and
Progressive legislation, the National Guard took over more domestic mis-
sions, which allowed federal forces to prepare for overseas missions.®

While effective, this federal policy change did not end bloody inter-
ventions by state or federal forces. Although presidents like Roosevelt—

|

Figure 5.4. National Guard with M1895 machine gun during the Coalfield
Wars, 1914. Courtesy of Denver Public Library, Digital Collection.
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and later Woodrow Wilson—were largely able to keep labor violence to a
minimum, they could only do so through strict control of federal forces.
National Guard or state-hired law enforcement remained largely outside
federal control. Nowhere was this more apparent than in the Colorado coal
fields in 1914, when labor unions and coal managers clashed repeatedly.

Colorado’s governor deployed the Colorado National Guard at the
behest of the managers, under the direct control of Adjutant General Maj.
Gen. John Chase, a former coal mining company manager.?* Chase at first
demonstrated restraint, but as time went on—and as toughs hired by the
mine company replaced more labor-sympathetic guardsmen who came off
their terms of service to return to work and school—he became more ag-
gressive and draconian toward the strikers.® On 20 April 1916, the local
Guard commander sent a platoon of forty guardsmen to investigate a strik-
er camp at Ludlow. The anti-striker platoon leader, 1st Lt. Karl Linderfelt,
was concerned that his small force might be overrun and placed a machine
gun team overlooking the camp.®® Seeing this, the strikers assumed an
assault was imminent, seized weapons, and manned defensive positions.
Someone opened fire and the one-sided battle began, ending with twenty
to seventy strikers killed, hundreds wounded, and the region in open war.?’

Colorado appealed to President Wilson, who authorized Secretary of
War Garrison to deploy federal forces across the region. Garrison chose
not to have regulars work alongside the guardsmen, who had their cred-
ibility as honest brokers removed by the Ludlow massacre. Instead, the
regulars replaced the guardsmen and patrolled the region to keep both
sides from resorting to violence. By the fall of 1914, the strike had failed,
and workers went back to the mines. Garrison withdrew federal forces
which had successfully maintained an uneasy peace without favoring one
side or the other.®®

Public outcry was severe against the Rockefeller-owned mining
company, resulting in massive New York City demonstrations against the
Rockefeller family. Failed anarchist attempts to assassinate family mem-
bers led to the creation of the New York Police Department’s first bomb
squad.® Beyond more public discourse concerning the rights of laborers,
few reforms came out of the Ludlow Massacre. The Colorado Nation-
al Guard convened an investigation which exonerated all the officers in-
volved, and no institutional changes were made within that organization
following one of the bloodiest incidents in American labor history.

107



Federal Authority Reaches its Limit:
West Virginia Coal Fields Strike, 1921

During and immediately following America’s 1917 to 1919 involve-
ment in World War I, the federal executive and legislative branches passed
sweeping wartime measures that permitted federal and state authorities
to request and receive assistance from military personnel regardless of
component to keep the peace. “Direct access,” as it was called, ignored
not only the Posse Comitatus Act, but also Ex parte Milligan and other su-
preme court cases. This was all done in the name of wartime expediencies
and to prevent enemy sabotage, either directly by spies or indirectly from
labor shutdowns. The result was that from 1917 to 1920, federal forces
were indiscriminately used in labor disputes and to keep the peace during
racial violence.”

One reason was that the usual state force for civil unrest missions
was unavailable. The National Guard had been nearly entirely federalized
in 1917. This was the first time a president had exercised this authori-
ty, and the War Department was still developing policy for this exigency.
When the National Guard was federalized, each soldier was automatical-
ly discharged from the National Guard and entered service in the Army.
Thus, when Guard units were demobilized in 1919, soldiers were sim-
ply discharged. It would take years for the states to rebuild their national
guards, and the War Department would never make this mistake again.’!

By the 1920s, the War Department was rolling back its wartime “di-
rect access” measures and making it more difficult for states to receive
support from federal troops. There were a few exceptions, however, such
as when states still did not have an organized national guard. That was the
case in West Virginia in 1921. The state did not reorganize its first com-
pany of the 150th Infantry until August, with eleven companies organized
by October.” All of that was far too late for the collapse of law and order
in the state following violence between coal mine owners and operators,
and the workers.

Trouble had been simmering for years in the coal fields of West Vir-
ginia and, under direct access, the Army had been heavily involved. By
the summer of 1921, the West Virginia government was unable to contain
the violence and once again requested US Army assistance. This time,
President Warren G. Harding refused Gov. Ephraim Morgan’s request for
support, stating that he would no longer continue the practice of direct
access and would only give support once the state had demonstrated it
had exhausted all available options. In desperation, Morgan authorized the
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Figure 5.5. In this still from a newsreel, three union miners prepare to surrender
their weapons to a federal soldier following the 1921 Battle of Blair Mountain.
Courtesy of Wikimedia Commons.

nearly unheard-of peacetime action of mustering the enrolled militia—that
is, calling up untrained and unorganized citizens who fell under the man-
datory service militia law—for state service. Perhaps unsurprisingly, these
actions exacerbated issues as the West Virginia State Militia only added to
the violence.”

By August, the situation was out of control. Outraged by the daylight
murder of a prominent local hero and pro-union law enforcement officer,
miners formed an army of 15,000 to 20,000 that flooded the region around
Blair Mountain. Due to swift action by US Army officers, the army of
strikers was convinced to stand down and disperse rather than face charges
of armed rebellion—and attack from US Army Air Corps aircraft that had
been flown into the region, a first in DSCA operations.”* Army forces re-
turned to their bases and rendezvous points.

All these efforts were undermined when West Virginia authorities
inflamed the situation by arresting ringleaders, sparking an all-out war
around Blair Mountain that lasted for several days, complete with machine
gun fire and civilian planes dropping improvised bombs. About sixteen
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people were killed before federal troops arrived, established a cease-fire,
and dispersed the warring parties from 4 to 8 September.” This ended the
largest armed domestic confrontation since the Civil War.

The legacy of the military’s involvement in the West Virginia coal
fields strikes is not in legislation, but in policy and procedure. It marked
a return to the pre-WWTI legal status quo and reliance on the nation’s laws
and legislation when requesting troops. Government willingly surrender-
ing authority is always notable. Here, the federal authorities relinquished
powers to intervene in a state’s affairs almost at will. States would answer
civil unrest with their state police and national guard before making a re-
quest for federal assistance. The Blair Mountain fighting was the last inci-
dent of federal forces intervening in a civil unrest situation until the 1932
Bonus March in Washington, DC. Later chapters in this book will examine
how World War II and the end of isolationism impacted the development
of DSCA laws, policies, and procedures.

Conclusion

The era of military involvement in labor disputes does not always
show the US Army and National Guard in the best light. It can be difficult
to read about situations where the national government appeared to be on
the side of big business rather than the average American worker. And,
indeed, this was a perception that shaped public opinion about the Army
and the National Guard during this era. It drove the Army to largely divest
itself of the domestic response mission, leaving it to the National Guard.
The legacy of this era was reform across the Army, creation of a robust Na-
tional Guard with dual state and national missions, and the seed for future
doctrine to address domestic response.

The Pullman Strike and the War of 1898 precipitated the most signif-
icant reforms to the US Army since its inception. Root’s reforms brought
about sweeping organization, leadership, education, and training chang-
es—as well as more civilian oversight and control over the War Depart-
ment and the Army, which began to influence how the Army was used
in domestic operations. It marked a sharp break from the post-Civil War
army and is widely considered to be the birth of the modern US Army.

Following the Great Railway Strike of 1877, prominent business lead-
ers and politicians saw the US Army in a new light: as a peacekeeping con-
stabulary. Secretary of War George McCrary went as far as recommending
that garrisons be stationed near each industrial city. While some soldiers
agreed, others were unsettled by what they had seen. Many sympathized
with the plight of the strikers. Maj. Gen. Winfield Scott Hancock remarked
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that while he was proud of what his men had accomplished with minimal
bloodshed, he found the duty distasteful. The solution, he remarked, was
that “the states have a well-organized militia, of force and power.” In oth-
er words, domestic response was not the federal authority’s job.

This would not be accomplished until the Militia Act of 1903—a
direct result of the Root reforms and the militia’s complicated role re-
sponding to domestic unrest. Further changes in legislation through 1916
brought greater organization, discipline, training, and equipment for the
National Guard. As a result of progressive legislation based on shifting
views of labor, the National Guard took on the dual mission it maintains
today as the nation’s military reserve force and protector of domestic
peace and order.

Because of heavy federal investment in the National Guard, each
state had a robust, well-trained, and well-equipped state force for domestic
response in the 1920s and 1930s. However, use of those forces was expen-
sive for state governments and many states opted for preventative rather
than reactive measures when dealing with labor relations that might turn
violent. By the 1930s, use of the National Guard as mediators during labor
strikes became more common, at least on the east coast and Midwest.

During 1932 coal field strikes in eastern Ohio, Gov. George White
used Ohio National Guard officers as his observers at various striking lo-
cations. Guard officers conducted investigations and provided recommen-
dations on whether troops should be deployed. In most cases, they resisted
appeals from managers to inject troops into the volatile strike zones as
the officers wished to avoid inciting more violence. Officers only recom-
mended deployment of troops if law and order had truly broken down
beyond the ability of local and state law enforcement to deal with it. When
deployed, Ohio guardsmen demonstrated discipline and restraint in their
operations, avoiding the mass violence seen in prior decades.”

Two years later and 750 miles to the northeast, Maine National
Guard officers served a similar role during the nationwide textile strike of
1934. Gov. Louis Brann made his intent clear in deploying Guard units to
possible trouble spots around the state:

The right of a citizen to work must be absolutely safeguarded. .
.. The plants have a right to operate . . . the employees . . . have
a right to organize and have a right to have a place in which to
organize and have a right to deal collectively and through their
chosen representatives with the plant management. The State
will protect these various rights.”
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In keeping with the governor’s intent, officers took time to build relation-
ships with strike leaders and management representatives. Labor historian
John Salmond noted: “The Guard was always careful to consult with local
union leaders, to assure them that its function was protective, not punitive,
and to work out with them mutually acceptable rules of strike behavior.””
While National Guard presence was usually a negative factor for strikers,
proactive actions from Guard officers—many of them locals themselves—
helped minimize or prevent violence. Both Ohio and Maine experienced
far less violence during 1932 and 1934 strikes than neighboring states, in
part due to the National Guard’s role as mediators.

Changes also came in doctrine and training. Schofield’s 1894 Gener-
al Order 23 provided the first glimpse of army regulations for DSCA mis-
sions, which would be further developed in future doctrine. These had been
preceded by state militia training manuals for civil unrest. There would
be no official army manual for civil disturbances until after World War I,
and the earliest training course for DSCA missions was not logged until
1922. However, the use of federal and state troops for civil unrest missions
caused numerous officers to pen unofficial guidelines. These guidelines
eventually formed the basis for Field Manual 27-15 in 1935. Like General
Order 23, guidelines for civil disturbances delineated a tactical response to
crowds and rioters.!? Still, this was a beginning and formed the basis for
future Army doctrine, policy, and regulations.

This era also highlighted issues with using military forces for DSCA
in the event of large-scale combat operations (LSCO). With the National
Guard now the Army’s reserve force by World War I, its wartime mis-
sion took priority over DSCA missions. This meant that states had to find
a substitute. Many states formed state guards to backfill their National
Guard units. Although state police forces had been formed as early as the
1880s, the national mobilization of the National Guard for World War 1
caused most states to build state police forces.!”! In this way, state police
largely replaced the National Guard as the first responders for civil unrest.
Nationally, the federal government formed the United States Guards, units
charged with protecting industry and transportation from sabotage, strikes,
or civil unrest.!”? In the event of LSCO, state and federal government au-
thorities would need a plan to cope with domestic disorder or natural di-
sasters without military assistance.

The years 1877 to 1921 proved formative for developing the pro-
cedures and policies enacted during the post-World War II era. By the
1930s, the Franklin D. Roosevelt Administration recognized that govern-
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mental agencies would need to work together during DSCA operations
and passed the Economy Act of 1933, which authorizes federal agencies
to order goods and services from one another.!”® This was one of the first
steps to establish governmental reimbursement for the cost of disaster re-
lief. The most critical reforms surrounding DSCA would come after World
War I, as the nation confronted the nuclear era and continued to struggle
with domestic crises related to race relations.

Thought Questions

1. Guard soldiers and leaders are often called on to enforce unpop-
ular laws in their own communities. What are some methods to navigate
this kind of difficult situation?

2. At the turn of the century, both the Regulars and the National
Guard were seen as being tools of big business. Are there modern per-
ceptions of military service, and how might those perceptions influence a
domestic response mission?

3. Even under the current DSCA framework, command relationships
can be difficult to figure out. What are some ways to help overcome the
miscommunication brought about by unclear command relationships?

4. This chapter highlighted a varying set of tactics, techniques, and
procedures—some doctrinal, some thought of in the heat of the moment.
Think about your DSCA experience, or that of your unit. What uncon-
ventional techniques or procedures have you used? Were they successful?
Have those been shared to the unit?
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Chapter 6
From Bayonets to Helping Hands:
Evolving Responsibility for Crisis Response
Ryan P. Hovatter

The four decades spanning the Eisenhower to the Reagan administra-
tions was an era of considerable change in the US military’s role in domes-
tic support, especially for the National Guard. The period is characterized
by a violent transition to desegregate schools and society, mass protests
for civil rights and an end to the Vietnam War, and natural disasters of
increasing scope and magnitude. It is marked by standoffs between pres-
idents and Southern governors over legal use of the National Guard and
by deadly overreactions by guardsmen in cities and on college campuses.
Presidential executive orders, policy and doctrine changes, new laws, and
re-interpretations of old laws during this era fundamentally changed how
the military operates in support of civil authorities.

Because of events discussed in this chapter, the Department of De-
fense, the US Army, and the National Guard Bureau instituted significant
changes: more specific riot control training and equipment to the force,
replacing the rifle and bayonet with the baton as the primary tool in riot
duty, and instituting a policy of restraint and last resort use. During this
period, the fear of nuclear attack became increasingly imminent—fear
that soon faded as the United States emerged from the Cold War as the
world’s sole superpower. It was during this era that a “dual use” approach
developed for using federal assets to defend against an armed enemy and
for disaster relief. The creation of the Federal Emergency Management
Agency (FEMA) and the enactment of the Stafford Act of 1988 reflected a
shift in American public safety priorities, toward military assistance with
regional disasters.

This chapter covers a period from the end of the Second World War
to the Stafford Act, including two decades when the military was focused
not only on defending Europe against Soviet aggression but also mired in
the Vietnam War. The National Guard was not heavily involved in Viet-
nam, and mobilizations to Europe waned after the Berlin Crisis of 1961.
While the Regular Army and other services responded to many of these
domestic crises, the preponderance of these missions went to the National
Guard, whether in state or federal status.
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Toward a Modern Emergency Response Framework

The modern federal emergency response framework owes its ex-
istence to the national preparedness movement beginning in 1940. The
movement’s focus was to prepare the United States for wartime mobiliza-
tion and protect the American people at home. As wars spread throughout
Asia and Europe, President Franklin Roosevelt revived the Council of Na-
tional Defense, a First World War-era federal agency responsible for co-
ordinating resources and industrial support for the war effort. The council
asked states to establish local councils, but there were tensions between
the federal, state, and local governments over unclear authority and a lack
of resources.! Opaque lines of authority and a lack of resources would
continue to plague the emergency response framework until the Stafford
Act of 1988.

In 1941, as the German Luftwaffe bombed London and submarine
wolf packs roamed shipping lanes between Europe and the Americas,
Roosevelt created the Office of Civilian Defense (OCD) to replace the
Council of National Defense.? In theory, the OCD was the primary center
to coordinate federal civilian defense activities with state and local gov-
ernments.® Like its predecessor, however, the OCD did not control forces
or manage funds. Its first director, James Landis, even suggested disband-
ing the organization toward the end of the war as an attack on the home-
land seemed far from possible. Harry Truman concluded that civil defense
was the responsibility of state and local governments and dissolved the
office soon after succeeding Roosevelt as president.* While the OCD was
broad in scale—and its unpaid director did not have the power to imple-
ment anything substantial—it made a lasting contribution to preparedness
through civil defense plan development (which included air raid drills and
black outs) and stockpiling of materiel.

The military establishment agreed with Truman that civil defense
was a local responsibility. In 1947, the War Department’s Civil Defense
Board led by Maj. Gen. Harold Bull released a report stating that civ-
il defense was the responsibility of civilians and should not involve the
military.’ Many in the military community even compared the plans and
spending on civil defense to a modern-day Maginot Line.® Although inef-
fective, the Office of Civil Defense and its predecessor, the Council of Na-
tional Defense, were influential in creating a single authority over emer-
gency response. They laid a foundation for defense preparedness.
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Thinking among defense experts changed in August 1949 when the
Soviet Union tested its own nuclear weapon. The United States lost its
nuclear dominance in an instant. Congress enacted the Federal Civil De-
fense Act of 1950, which created the Federal Civil Defense Administration
to formulate national policy that would guide states in civil defense. Al-
though Truman still believed that civil defense was a state and local func-
tion, he acknowledged the federal role in coordination.” The Federal Civil
Defense Administration and its successor, the Office of Civil Defense and
Mobilization, prioritized survival in case of nuclear attack, focusing on
building fallout shelters, executing civil defense drills, and informing the
public about nuclear survivability. Every American soon became acquaint-
ed with 1950s “duck and cover” videos, which taught children and adults
what to do in case of a nuclear explosion.?

While these commissions and boards were steps toward feder-
al control and management of civil defense, they did little to affect how
the National Guard and military trained and responded to state and local
missions. As the Second World War ended, states began rebuilding their
National Guards and resumed their mission of assisting state and local
authorities to restore order during civil unrest and disasters.

The post-war Soviet nuclear threat and broader threat of the spread
of communism led many in the defense community, including President
Dwight Eisenhower, to push for the National Guard and Army Reserve to
be more integral to defense plans. Guard backers argued that the National
Guard was not only the first source for domestic response, but the prima-
ry homeland defense forces, and the nation’s combat reserve. In contrast,
many Department of Defense leaders, including service secretaries and
top generals, believed the National Guard should be used solely for home-
land defense and domestic response while US regulars and their federal
reserve prepared for war.

Assistant Secretary of Defense for Manpower and Personnel John A.
Hannah firmly believed the National Guard’s primary role was civil de-
fense.” In a 1954 speech in Lansing, Michigan, he posed that the National
Guard was “bound to change” from a combat reserve to a home guard unit:

Can you imagine Michigan consenting to have its National
Guard units sent away if Detroit and Lansing and Grand Rap-
ids were under aerial bombardment? Do you think our police
and other public safety organizations could handle the situa-
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tion without the National Guard to provide disciplined leader-
ship and control?'°

Even the reporter covering the speech noted the absurdity of Hannah’s
presumption about modern warfare, asking rhetorically why the National
Guard needed combat divisions with tanks, artillery, and other equipment
for combat if its only purpose was for civil defense.!!

Hannah’s vision of a state National Guard headquarters controlling
operations during an emergency are the opposite of how the Guard—and
the military as a whole—support civil authorities today. The Army’s 2019
Defense Support of Civil Authorities doctrine explicitly states that “civ-
il authorities are in charge” and warns: “Military forces operating free-
ly within civilian jurisdictions risk upsetting the constitutional balance
between civil authority, the military, and the private sector.”'? However,
there were occasions when National Guard commanders did control civil
operations. The most important example occurred in 1954 when Alabama
Governor Gordon Persons declared martial law in Phenix City after a
criminal ring in bed with corrupt local government officials assassinated a
reform candidate for Alabama attorney general. Governor Persons charged
his adjutant general with policing the town, which was notorious for cor-
rupt officials involved in organized crime. The governor released the last
of the Alabama guardsmen on 17 January 1955 after 214 days."

By the 1980s, the concept of using the military to impose martial law
would seem part of the distant past. While the need for military response
was not eliminated, the Stafford Act of 1988 finally codified a response
framework. This chapter, divided into two parts—civil disturbance and
disaster response—provides a history of domestic operations, laws and
policies governing domestic support, and how operations, policy, and law
influence each other to forge today’s framework.

Long Hot Summers

The 1950s was an era of great social change throughout the United
States. As the US Army implemented President Truman’s racial integra-
tion plan in 1948, the Supreme Court handed down one of its most mon-
umental decisions. The court determined, in the 1954 Brown vs. the To-
peka Board of Education, that racially separated schools—no matter how
equal—were unconstitutional.

The first use of the Guard to enforce school desegregation occurred
in September 1956 when Ku Klux Klansmen threatened the peace in Clin-
ton and Oliver Springs, two small towns just west of Knoxville, Tennes-
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see. Governor Frank Clement ordered his adjutant general, Joe Henry, to
enforce the court order to desegregate. Henry himself led the operation.
“We are not concerned with who attends school,” Henry told reporters,
“but with keeping law and order.”'* The armed guardsmen, totaling 633
men with 7 tanks and numerous jeeps, kept the peace for nine days before
handing off responsibility to the sheriff and his augmented force of 150
deputies.' Despite an armed lynch mob and violence, there were no deaths
and some Black children attended the desegregated school.

During the same week in 1956 and some 300 miles away in south-
west Kentucky near the Ohio River, Kentucky Governor A. B. “Happy”
Chandler similarly used his National Guard to ensure a peaceful school
integration in the small town of Sturgis. As had the Tennessee governor,
Chandler ordered his adjutant general, Maj. Gen. Jacob Williams, to en-
force the court order. Williams took personal charge of about 900 guards-
men who kept the peace and facilitated school integration with relative-
ly little violence. Historian John Mahon concluded: “The Tennessee and
Kentucky experience demonstrated two facts about the Guard: that an
adjutant general determined to carry out the orders of his governor could
do it effectively, and that guardsmen could be relied on to do their duty,
even when it ran counter to their cultural background.”!® Mahon’s analysis
proved correct again and again, but whether the adjutant general would
follow the orders of the president who countermanded the unlawful orders
of a governor was a matter yet to be tested.

While the Kentucky and Tennessee governors exhibited leadership,
doing what was legally and ethically right, Arkansas Governor Orville
Faubus chose to make a stand for segregation at Little Rock in September
1957. Little Rock was a quiet little city that few expected to become the
symbol of the fight to integrate schools. Arkansas National Association
for the Advancement of Colored People (NAACP) President Daisy Bates
encouraged and recruited nine Black students to be the first to attend the
all-White Little Rock Central High School in September 1957. The city’s
mayor, Woodrow Wilson Mann, supported the integration. Governor Fau-
bus, however, was seeking support from a more radical base of voters to
shape his next 1958 gubernatorial primary campaign and strongly opposed
what he termed forced integration. Faubus ordered his adjutant general,
Maj. Gen. Sherman T. Clinger, to prevent the nine Black high school chil-
dren from entering the school.'” In a not-so-delicate dance between dis-
obeying the law, keeping President Dwight Eisenhower off his back, and
appealing to the segregationists, Faubus announced he was emplacing Ar-
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kansas National Guard troops at Central High before the first day of class
began on Tuesday, 3 September, because he feared disorder.

In the late evening of 1 September, Lt. Col. Marion E. Johnson
formed a ring around Central High with 279 guardsmen and some state
police. While some clutched unloaded M1 Garand rifles with fixed and
sheathed bayonets, the majority wielded riot batons. When the Little Rock
Nine, as they would forever be remembered, attempted to enter the school
on the morning of 4 September, the Arkansas guardsmen prevented them
from doing so0.'® An unforgettable image shows one of the nine, Elizabeth
Eckford, walking past Arkansas guardsmen closely followed by a mob of
White women shouting racist epithets and threatening physical harm.

Little Rock immediately became a national battleground for integra-
tion. Faubus assured Eisenhower that he was not opposing the Supreme
Court ruling; however, he continued to use the Guard to prevent the Black
students from attending school over the following two weeks on the pre-
tense that he was merely keeping the peace.!’

Federal district Judge Ronald Davies was not buying it. He declared
that the governor had defied the law by obstructing integration and issued
a 20 September injunction ordering Faubus to remove the National Guard
and refrain from any further obstruction.?’ Faubus withdrew the guards-
men that weekend, but federal marshals and local police could not stop
the growing violence.?' In a 24 September telegram, Little Rock May-
or Woodrow Wilson Mann urged President Eisenhower to send federal
troops to “restore peace and order:”

I AM PLEADING TO YOU AS PRESIDENT OF THE UNIT-
ED STATES IN THE INTEREST OF HUMANITY LAW AND
ORDER AND BECAUSE OF DEMOCRACY WORLD WIDE
TO PROVIDE THE NECESSARY FEDERAL TROOPS
WITHIN SEVERAL HOURS.*

Mann repeatedly called the White House to implore the president to not
only send federal troops but to federalize the National Guard to remove
them from Faubus’s power.?

Eisenhower was cautious when it came to school integration, sug-
gesting to start with graduate school education and expand to an earli-
er grade each year thereafter. At that rate, it would have taken sixteen
years to integrate all school grades. The president hoped the courts and
the states would deal with the issue. Although Eisenhower was reluctant
to insert himself in the civil rights debates, he did sign the Civil Rights Act
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of 1957 into law on 9 September. This milestone act, which was the first
civil rights legislation since 1875 during Reconstruction, was fresh on his
mind as he dealt with Faubus.?* More importantly, the president would not
allow a governor to defy the orders of a federal court.”

While Eisenhower could send federal troops to support a governor,
there was no precedent to support a mayor’s request. However, he did
have another immediately available option. The president could issue an
executive order based on the Insurrection Act of 1807, codified in Title 10
of the US Code.*

Section 332, regarding the “use of militia and armed forces to enforce
federal authority,” authorized the president to call into federal service the
National Guard of any state, “and use such of the armed forces, as he con-
siders necessary to enforce those laws” when he considered that unlawful
obstructions made it impracticable to enforce the law by ordinary judicial
proceedings.?” Section 333, “Interference with State and Federal Law,”
similarly authorized the president to use the militia or the armed forces, or
both, to suppress domestic violence or conspiracy, which “hinders the ex-
ecution of the laws” and when “any part or class of its people is deprived
of a right, privilege, immunity, or protection named in the Constitution.”*®
A complimentary authority in Section 334 gave the president the power to
order the mob to disperse.?

Invoking these Insurrection Act sections, Eisenhower issued Execu-
tive Order 10730 on 24 September, directing the Arkansas National Guard
into federal service and to “take all appropriate steps to enforce any orders
of the United States District Court” with respect to enrollment and atten-
dance at Little Rock’s public schools.*®

Eisenhower placed Maj. Gen. Edwin A. Walker, a Regular Army of-
ficer, in command of all federalized troops in Arkansas and ensured the or-
der was transmitted to all 10,000 Arkansas guardsmen. In addition, Army
Chief of Staff General Maxwell Taylor sent 1,000 paratroopers from the
101st Infantry Division, which had already been on alert, to immediately
secure Little Rock Central High School until the Arkansas Guard could
form a task force and relieve the regulars.

The Arkansas Guard assembled the task force at Camp Robinson, a
few miles north of the city. Built around the 153rd Infantry Regiment with
attached military police and signal companies, the task force numbered
close to 1,600 troops.?! The rest of the Arkansas guardsmen were to hold
at their home station armories. Within days, the regulars shifted duties
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to guardsmen, and by 27 November, two months after the paratroopers
drove to Little Rock, the regulars had all returned to their usual duties
training for combat.*

Major General Walker slowly reduced the number of guardsmen
securing Central High. Although the Black students were still physically
abused and had faced five bomb threats by January 1958, senior Army
leaders believed that managing their safety was the school and commu-
nity’s job. As far as they were concerned, the Army had completed its
mission. Defense Secretary Wilbur M. Brucker removed all guardsmen
from school grounds on 24 April. After eight months of federal service,
Eisenhower released the last Arkansas troops on 29 May 1958, the day
after school ended.*

The unprecedented executive order created a dilemma for the Ar-
kansas guardsmen—whether to follow orders of their governor or their
president. Historian John Mahon noted that since the federal government
paid 95 percent of the Guard’s bills and since any soldier who refused
would be absent without leave and subject to penalties, the Arkansas
Guard followed the president’s orders.** It may not have been as cynical as
answering to a bill payer or avoiding punishment. Since the 1933 National
Guard Mobilization Act, Guard troops have been an integral US Army
component and have had a dual oath to their governor and to the president.
The decision must have weighed heavily on Arkansas Adjutant General
Clinger.* While neither the Arkansas governor nor lieutenant governor
responded to the order, Clinger did. Twelve years later, Maj. Gen. Winston
P. Wilson, chief of the National Guard Bureau, remarked on the loyalty of
guardsmen: “Many of them believe in segregation, but they follow orders
from the president and do their duty.”*® This statement could be equally
said about Major General Walker and many Regular Army soldiers.

A US president has invoked the authority to call forth the armed
forces to enforce federal authority under the Insurrection Act in approxi-
mately thirty instances since the 1794 Whiskey Rebellion.’” Most notable
are the four instances in which a president did so to ensure lawful deseg-
regation of schools in opposition to governors.*® Eisenhower paved the
way with his executive order federalizing the entire Arkansas National
Guard—most importantly because the activation removed control of the
state’s National Guard from its governor. President John F. Kennedy fol-
lowed suit and activated a state’s entire national guard on three occasions:
once in 1962 to quell violence when the first Black Mississippi college stu-
dent, James Meredith, matriculated at the University of Mississippi, and
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Figure 6.1. National Guard soldiers patrol at the University of Alabama to
support desegregation efforts on the campus, 1963. Courtesy of the National
Guard Bureau.

twice more in 1963 to ensure school integration in Alabama. It was in this
last call up under the Insurrection Act in June 1963 that Brig. Gen. Henry
V. Graham, a career Alabama Guardsman, stood before his governor who
was blocking the entrance of two Black University of Alabama students.*
“It is my sad duty to ask you to step aside under the orders of the President
of the United States,” Graham said under a salute.** Indeed, the National
Guard followed the orders of the president on all four occasions when the
president removed them from the governor’s control.

Another important and glaring issue with all four of these respons-
es was that the federal force—both guardsmen and regulars—was almost
entirely made up of White soldiers. The National Guard from the southern
states remained as segregated as their communities and would not inte-
grate until the Civil Rights Act of 1964 forced them to, and although Black
soldiers made up 20 percent of the Regular Army, commanders kept their
Black soldiers at home station or at least out of public view.*! Ostensi-
bly this was a prudent measure to protect the Black soldiers and prevent
further provocation of the racist crowds, but it was not just the Nation-
al Guard that the Defense Department needed to worry about. Less than
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five years after leading the federal response at Little Rock, Major General
Walker was outed as a racist agitator. He quit the army to focus on his real
passion—keeping Blacks from integrating into all-White schools. Walker
led a mob in the far-more-violent episode at Oxford, Mississippi, when
James Meredith walked up the steps of the University of Mississippi ad-
ministration building to register for the 1962 Fall semester. Meredith criti-
cized the racial makeup of the troops guarding him as he faced bombs and
violence in his first month at school, stating that the only Black soldiers
he saw were on unarmed garbage detail.*> While Meredith’s criticism was
just, Army leaders defended their position, explaining that they kept Black
soldiers away from the violence to avoid fanning the flames and keep them
out of harm’s way. The Army’s stance was partially justified since racist
Whites had no respect for Black soldiers. Only two years after Meredith
enrolled in the university, Ku Klux Klansmen murdered a Black US Army
lieutenant colonel traveling through Georgia on leave.*

Racial enmity continued into the 1960s, but the nature of civil pro-
test changed as African Americans fought to receive the same civil rights
as White Americans. By the end of the decade, many African Americans
abandoned nonviolent protest in favor of direct confrontation with police
in what some historians and journalists now call Black uprisings or rebel-
lion. During the eight-year period between 1964 and 1972, the civil rights
fight and growing public dissatisfaction with the Vietnam conflict led to
America’s largest internal violence since the Civil War.* Since the mili-
tary was largely focused on war in South Vietnam, the National Guard’s
role was to assist law enforcement in quelling violence at home.

The first significant civil disturbance began in the Watts section of
Los Angeles when California Highway Patrol officers arrested a young
Black man for suspected intoxicated driving on 11 August 1965. A crowd
gathered and more officers reported to the scene. One patrolman mistak-
enly struck a bystander with his billy club, and officers dragged a Black
woman into the street who they accused of spitting on them. The crowd
reacted by throwing rocks at passing police cars, beating White motorists,
and flipping over cars and setting them aflame. The following day be-
gan calm, but by evening Black rioters had resumed destroying property,
followed by looting and arson. Their aim was to destroy the property of
White “exploiters” from the Black neighborhoods.*

The governor called in the National Guard and by noon on 13 Au-
gust, 40th Armored Division elements were controlling crowds, protecting
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. P
Figure 6.2. National Guard soldiers protect firefighters during the 1967 riots in
Detroit. Courtesy of Wikimedia Commons.

firefighters, and manning roadblocks. The violence shocked Americans as
news sources reported 35 deaths, more than 1,000 injured, and $200 mil-
lion in property damage. Especially concerning to the Defense Depart-
ment was how freely National Guard troops used their weapons against
rioters. By 22 August, when the riots ended, more than 13,000 California
Guard troops were on state active duty.*

The nation’s worst violence since the Civil War occurred during the
“long hot summer” of 1967 as violence and destruction spread across
more than 100 cities.*’” One of the most important riots spurred drastic
changes in how the military would respond to civil disturbances. A 23
July 1967 early morning police raid on a Black night club in Detroit set
off protests which quickly developed into widespread looting, arson, and
vandalism. The Michigan governor sent in 8,000 46th Infantry Division
guardsmen the next evening to support the overwhelmed police. Gunfire
from rioters prompted guardsmen with loaded weapons to shoot back. In
response to the governor’s request for federal troops, President Lyndon B.
Johnson sent paratroopers from the 82nd and 101st Airborne Divisions.
By the end of the riots, 10,399 federalized Michigan guardsmen and 5,547
Regular Army soldiers were in Detroit. The 43 dead, more than 1,000 in-
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jured, and $500 million in property damage alone were troublesome, but
the National Guard’s overreaction to suspected snipers had caused further
death and destruction.*® Newspapers across the country carried headlines
such as “Sniper Battles Rage in Embattled Detroit.” The Associated Press
described National Guard soldiers and tanks pouring “burst(s) of .50-cal-
iber machine-gun bullets into the darkness for more than half an hour
after scattered shots struck from its side,” killing and maiming several
innocent people, including a four-year-old girl and a fifty-one-year-old
woman.* By 27 July, the violence had subsided. Forty-three people were
dead, thousands injured, more than 7,200 arrested, and hundreds of build-
ings were in ruins.*

President Johnson immediately appointed a National Advisory Com-
mission on Civil Disorders headed by Illinois Gov. Otto Kerner. Johnson
charged the committee to explore “What happened? Why did it happen?”
and “What can be done to prevent it from happening again?”>! As the com-
mission members gathered with Johnson in the Oval Office, Cyrus Vance,
former secretary of defense and advisor to the president, told them he was
shocked at the National Guard’s lack of training for riot-control duties.
While the commission’s scope included investigating the background and
“racial disorders” such as African American population problems with em-
ployment, education, health, and safety, the commission members agreed
with Vance that they needed to reform the National Guard.>

The Kerner Commission report was very critical of overreaction and
indiscriminate firing by National Guard troops. The commission found
that most “sniper” claims were shots fired by police and guardsmen.> The
report further reported that nine deaths were likely caused by the National
Guard. In comparison, the police were responsible for up to twenty-one
deaths and only one person was killed by a Regular Army soldier.** The
commission warned that the National Guard’s performance posed a se-
rious challenge to the nation, noting that “because of the limitations of
state police and the restrictions on the use of Federal forces, the National
Guard is the only organization with sufficient manpower and appropri-
ate organization and equipment which can materially assist local police
departments in riot control operations.” The commission recommended
increased riot training, a review of National Guard officer standards, and
the procurement of special equipment for non-lethal response, like riot
shields and clubs. The commission also noted how problematic it was to
have a largely White force confronting Black rioters. The Guard needed
more Black soldiers.*
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In rapid succession, many changes occurred in command and report-
ing throughout the Department of Defense. Following Kerner Commis-
sion recommendations, the Defense Department designated the Army as
the primary responsible agency for civil disturbances. The Army estab-
lished a domestic emergency branch within the Army Operations Center.
The National Guard Bureau changed the name of the Office of Military
Support of Civil Defense to the Office of Military Support to Civil Au-
thorities; the small name change was crucial to affirmatively subordinate
military support to civil authorities.’

The Army and National Guard Bureau further changed training and
regulations to emphasize restraint. Less than one month after the riots, in
August 1967, the National Guard Bureau mandated thirty-two hours of
riot training to be accomplished within two months, followed by annual
refresher training. The National Guard Bureau reported that by 1 October
1967, approximately 403,000 Army guardsmen and 26,000 Air guardsmen
had received the training.*® The National Guard also acquired more appro-
priate equipment for riots: tear gas, riot helmets with face masks, shields,
batons, shotguns, and bullhorns.

Figure 6.3. US Army soldiers in gas masks and armed with rifles confront
anti-war “protesters” in a staged demonstration of riot control techniques at
Fort Belvoir, Virginia, October 1967. Courtesy of the Library of Congress.
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The Defense Department’s drastic change in tone permeated through
the Army and National Guard as the two components published more than
a dozen directives in the eight months following the Detroit Riot. One of
the first was Training Circular 19-3 Control of Civil Disturbances on 15
January 1968—as a stopgap until Field Manual 19-15 Civil Disturbances
and Disasters could be revised. The Army quickly revised and published
the new field manual on 31 March 1968. This edition emphasized that mil-
itary forces and firepower would be used as drastic last resorts.*

The riot training, doctrine changes, and equipment came just in time
as 1968 proved an especially violent year. The racially motivated 4 April
1968 assassination of Martin Luther King Jr. spurred riots in many cities,
large and small. Arsonists even set fire to large sections of Washington,
DC. As city police and fire fighters became overwhelmed, President John-
son ordered Regular Army troops from the 3rd Infantry and 6th Armored
Cavalry to secure the White House and Capitol grounds. Johnson also
called forth the entire DC National Guard. With the long hot summer in
mind, he urged that the “police, troops, and National Guard be cautioned
to the man, to use the minimum force necessary in their efforts to restore
order. I don’t want anybody killed.”*® Because of the importance to restore
order in the capital, Army Vice Chief of Staff General Ralph E. Hines Jr.
took command of Task Force Washington.®!

The military forces involved in the Martin Luther King riots showed
remarkable restraint compared to the 1967 Detroit Riots. While more than
156,000 bullets were fired during the Detroit Riots, no more than 500 bul-
lets were fired during the 1968 Washington, DC Riots—even though there
were more than 9,000 troops on the scene.® In Baltimore, where nearly
7,000 guardsmen and 4,143 regulars responded, only four bullets were
fired.®* Military forces instead relied on CS gas, firing 724 canisters in
Baltimore and 5,248 in Washington.** In Fiscal Year 1968, 104,665 Na-
tional Guards troops were deployed throughout the country—including
25,064 in active federal service for the riots in Detroit, Chicago, Balti-
more and Washington, DC.% Particularly unique to the DC Guard was that
twenty-five percent of its troops were Black. One Black DC guardsman,
Warren Freeman, recalled: “Yesterday I was running the streets with Joe
and John and Paul and Richard; today I’ve got to keep these same peo-
ple from running the streets . . . and tomorrow, when the disturbance is
over, riots have been quelled and fires put out, Joe, John, Paul and Richard
are the same guys I have to see and deal with.”* The high proportion of
Black troops made things awkward for guardsmen taunted as “guarding
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the white man’s property,” but also injected an unquantifiable amount of
empathy with the rioters.

Perhaps it was the shift of activism against escalating the Vietnam
War and the draft, but the racially motivated riots gave way to activism
at colleges and universities across the country in the late 1960s to early
1970s.9” The anti-war protests and the Guard’s response led to an “us vs.
them” mentality. Although unjustifiable, it is easy to understand as radi-
cals from groups like the Weather Underground and Black Panthers set
off bombs at university Reserve Officer Training Corps (ROTC) buildings
across the country.

After President Richard Nixon announced on 30 April 1970 that
American troops had expanded the already unpopular Vietnam War into
neutral Cambodia, protests began the very next day at many universities
across the country. During May alone, National Guard detachments served
on riot duty at twenty-one different universities in sixteen states. The worst
of the violence occurred at Kent State University. After two days of in-
creasing violence between protesters and local police that left store win-
dows broken and streets blocked by bonfires, Kent Mayor Leroy Satrom
asked Ohio Governor James Rhodes for a state of emergency declaration
and National Guard support on the afternoon of 2 May 1970. Ohio Ad-
jutant General Maj. Gen. Sylvester Del Corso personally led a task force
of 1,000 guardsmen from the 145th Infantry and 107th Armored Cavalry.
The guardsmen arrived at ten in the evening as the wooden ROTC building
was aflame with more than 1,000 demonstrators on the scene.®® Del Corso
ordered guardsmen carrying M-1 Garand rifles affixed with bayonets to
form in a skirmish line around the burning ROTC building. Throughout
the night, protesters hurled rocks and bottles at guardsmen, who fired tear
gas to disperse the crowds.

The next day, Sunday, 3 May, started easy with no mass protest. Gov-
ernor Rhodes had announced in a press release that he had sought a state
of emergency declaration from the state courts, although he never did get
it. Mayor Satrom, the local police, the university, and the National Guard
all believed that they were acting under martial law.

On 4 May, as the guardsmen marched down the street to campus,
students attacked them with rocks and other missiles and provoked them
by burning an American flag, waving the Communist flag of North Viet-
nam, and chanting: “We don’t want your fucking war.”* By noon, more
than 3,000 people had gathered in the University Commons, where 100
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guardsmen stood near the burned-out ROTC building. Brig. Gen. Robert
Canterbury, the highest-ranking Guard representative present, believed
he was in charge under martial law and ordered the crowd to disperse.
Guardsmen and a police officer with a bullhorn used a jeep to drive across
the Commons to announce the dispersal order; they were met with rocks
and other projectiles. Canterbury responded by preparing his guardsmen
to forcibly remove the protesters. Nearly 100 Guard troops advanced in a
line wearing gas masks, wielding loaded rifles with bayonets, and firing
tear gas into the crowd. They were soon surrounded by screaming and
violent protesters, some of whom yelled “Shoot!” to the guardsmen. Then
at 12:22 in the afternoon, twenty-six guardsmen opened fire—twenty-nine
shots in thirteen seconds that left four people dead and nine wounded.”

Responding to understandable public outrage, Nixon appointed a
commission to investigate the riot and response. The commission con-
demned the students who burned down the ROTC building and, more im-
portantly, condemned the guardsmen for being so quick on the trigger. Its
Campus Unrest report echoed Kerner Commission recommendations for
the National Guard: more riot control training, special equipment, non-le-
thal weapons, and restraint.”' The report implored: “The Kent State trage-
dy must mark the last time that, as a matter of course, loaded rifles are is-
sued to guardsmen confronting student demonstrators.””? The 1972 Army
Field Manual 19-15, Civil Disturbances, finally replaced the bayonet with
the riot baton as the primary tool for civil disturbances and put the bayonet
into the “extreme force options” category alongside machineguns.”® The
National Guard still supplemented state and local police forces; however,
law and order missions fell drastically throughout the 1970s.

In 1970, the National Guard conducted ninety-two law-and-order
missions with a total of 60,316 guardsmen. In 1974, that number had fall-
en to twenty-five missions involving 21,139 guardsmen. In 1977, there
were only 5,605 guardsmen involved in nine civil disturbances missions.”
This era saw the eclipse of National Guard-led civil disturbance operations
to National Guard-supported operations led by more robust, trained, and
capable law enforcement.

The Helping Hand: Disaster Response Framework

The downward trend in using the National Guard to quell civil dis-
turbance indirectly correlated with growing reliance on the Guard for di-
saster relief and rescue missions. The modern disaster response framework
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began with the federal effort to prepare for wartime or adversary-induced
emergencies, specifically chemical or nuclear attacks. The states were left
to prepare for and respond to natural disasters. At the same time, however,
there was growing aversion to using uniformed troops and martial law to
quell riots as well as rising governor and citizen demand for faster, more
efficient emergency relief. This led to law and policy changes that shifted
responsibility to the federal government to coordinate and fund disaster re-
lief. A series of laws and reinforcing Defense Department policies culmi-
nated in the comprehensive Stafford Act of 1988 that defined the response
framework still used today.

Writing in the summer of 1956, two political scientists noted that
National Guard “community service” efforts markedly changed in the de-
cade following the Second World War.” Formerly, when the Guard was
activated for disaster response, the emphasis was on patrolling to prevent
looting. After the war, the National Guard became more involved with
flood victim evacuation, establishing relief centers or shelters, distribut-
ing supplies, and providing medical treatment. The essay described how
troops used their technical skills and military equipment, such as aircraft,
communications systems, and amphibious and heavy equipment vehicles,
to assist civil authorities during an emergency. The authors noted: “This
sort of record of community service in recent years is an important fac-
tor in the increased prestige which the Guard has come to enjoy.””® Their
statement could have been written just as easily today as in 1956.

Development of the US disaster response framework and increased
use of the military and National Guard in disaster response began during
the post-war era. The federal government’s role in disaster relief was ini-
tially spelled out in the Federal Disaster Relief Act of 1950. The law autho-
rized the president to provide supplementary assistance when a governor
requested help. This law set in motion, albeit slowly, federal disaster relief
to states. Military support generally came from a state’s National Guard
and was paid out of state coffers. The federal government contributed so
little to disaster relief that the American Red Cross outspent the federal
government on disasters by a ratio of 1.6 to 1 in 1953.”7

In the early 1960s, the Department of Defense was primarily focused
on nuclear deterrence. The armed forces were tailored to fight the Sovi-
ets in Europe while defense support to American citizens at home was
based around protection from nuclear attacks. President John F. Kennedy
was the first president to truly elevate civil defense to public discussion.
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During his presidency, the Soviets based nuclear missiles in Cuba—Ilead-
ing to a crisis that very nearly started nuclear war between the two greatest
nuclear-armed countries. Protection from the nuclear threat was a top pri-
ority for Kennedy’s administration—visible with the ubiquitous three yel-
low triangles superimposed over a black circle that became a recognized
symbol for fallout shelters.

Lyndon B. Johnson shared Kennedy’s zeal for civil defense. Led by
Robert McNamara, the Department of Defense convinced the administra-
tion of the effectiveness of Mutually Assured Destruction, appropriately
referred to as MAD. The idea was that since both the United States and the
Soviet Union had enough nuclear weapons to annihilate each other (and
the world), that neither side would ever use them.

In 1963, Secretary McNamara directed the military to support civil
defense, for the first time stressing the interdependence of military and
civil defense.” “The ultimate success,” the 1963 annual report noted, “re-
quires positive response from State and local governments.””” The Na-
tional Guard not only had the most experience in coordinating with civil
authorities but was also closer to the populace, with armories in small
towns and cities alike.

In this era when nuclear threats seemed more like an existential threat
to all of humanity, people understandably focused on tangible efforts to
protect their lives and property. With a Defense Department focused on
war abroad and defending the homeland from nuclear attack, the public’s
attention shifted toward disaster response as a series of major natural di-
sasters rocked the nation.

The years of 1964 and 1965 brought natural disasters to the forefront
of American minds. During the destructive 1964 hurricane season, Na-
tional Guard troops in state service evacuated and provided relief to Gulf
state residents. Additionally, a particularly deadly Indiana storm spawned
forty-seven tornadoes on Palm Sunday, 11 April 1965. The Indiana gover-
nor responded by bringing nearly 4,000 Army and Air Guard troops into
state service.®

Perhaps the most important disaster of the decade occurred on the
evening of Good Friday, 27 March 1964, when a massive 9.2-magnitude
earthquake shook Alaska. Anchorage bore the brunt of the largest earth-
quake since the first Richter scale recordings in the 1930s.%! The earthquake
was so large that the Seattle Space Needle, more than 1,200 miles away,
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visibly swayed. Tsunamis soon hit the North American western coastline as
far south as Oregon and California. Some 129 people died because of the
earthquake and tsunamis. Thousands of aftershocks reverberated across the
United States with nearly every state registering the quake.®

Within minutes, Alaska Adjutant General Maj. Gen. Thomas P. Caroll
left Juneau for Anchorage, where he established his command post in the
Public Safety Building. Some 1,350 Alaska Guard troops were just finish-
ing their annual training near Fort Richardson and reported within an hour
to assist local authorities with casualty evacuation and security, as well as
establishing communications between the different agencies. Air guards-
men began reporting within twenty minutes to Kulis Air Base, adjacent to
Anchorage International Airport. They had not even received a call. When
Air Guard troops at Kulis realized the airport’s control tower had collapsed,
they moved a C-123 cargo plane near the airport operations center and used
their aircraft radio to act as air traffic control for several hours. Guardsmen
reconnoitered areas for damage and accessibility, airlifted responders and

in Anchorage, Alaska, that damaged more than a dozen blocks of the city.
Courtesy of the US Army.
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evacuees, distributed food, and handled a myriad of other responsibilities.*
President Johnson declared Alaska a national disaster area and charged the
secretary of the interior to take over federal support responsibilities from
the military on 28 March. The Guard Bureau chief extended the Alaska
Guard’s training orders until 2 April, when most ground support had begun
to end.* Historian William Boehm described the Great Alaska Earthquake
response as an early model for joint disaster response.®

Congressmen and civil defense planners joined the call for a broader
and faster federal response, including advanced storm warning systems
and rapid monetary relief.3 The Defense Department also instituted crit-
ical changes to support faster response. In June 1964, the secretary of the
army assigned the forty-eight state adjutants general and their state Na-
tional Guard headquarters to “coordinate, plan and control operations for
the military support of civil authorities responsible for civil defense,” re-
ferred to as Military Support of Civil Defense within the continental Unit-
ed States. By the end of 1965, the mission expanded to include the Na-
tional Guard of Alaska, Hawaii, and Puerto Rico. In addition, the National
Guard Bureau established an Office of Military Support of Civil Defense
and received funding to employ three full-time federal civilian employees
in each of the larger states and two in the smaller ones. By the end of June
1965, 145 technicians were employed across 45 states to coordinate with
civil authorities.®’

Still, the system was not yet equitable. State governments bore the
full cost when Guard troops were used in state active-duty status. The fed-
eral government only paid guardsmen if they were already at drill or annu-
al training. There was yet no system of federal reimbursement to the states.

President Richard Nixon instituted reforms after Hurricane Camille
ravaged the Gulf Coast region in August 1969. In National Security De-
cision Memorandum 184, he established a “dual-use approach” to citizen
preparedness programs which redefined civil defense policy to include
preparedness for natural disasters. He further replaced the Office of Civil
Defense with the Defense Civil Preparedness Agency under the Depart-
ment of Defense.®® During Nixon’s presidency, Congress appropriated
more funds toward natural disaster preparedness than civil defense pre-
paredness against nuclear attack.®

Defense Secretary Donald Rumsfeld fought against support for di-
saster response. Rumsfeld, who served his first term as secretary from
1975 to 1977, believed federal defense funds should pay to prepare for nu-
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clear attacks and that local governments would bear costs associated with
natural disasters. President Gerald Ford initially supported the dual-use
approach but, by 1975, sided with Rumsfeld and ended Nixon’s policy.”
Newspapers of the day described a “change in emphasis” from Nixon and
Defense Secretary Melvin Laird’s dual civil defense planning approach,
which covered both peacetime disaster and nuclear attack emergencies.’!

Donald Anderson, eastern area director for the Pennsylvania Council
of Civil Defense, defended the Civil Defense program against Rumsfeld’s
attacks in a 1976 article:

Despite mistakes, this program inspired by a nuclear fear has
contributed to American government. Because of it, the old
practice of declaring martial law to deal with peacetime disas-
ters has passed forever. . . . But it is the loss of control by elect-
ed officials and not isolated acts of tyranny that make martial
law a bad thing.*

In the same article, two National Science Foundation professors urged
continued focus on federal disaster response:

Today, regrettably, the United States is more vulnerable than
ever to great disasters. . . . Social, economic, and political trade-
offs are placing millions of people . . . where one day they will
be hit by a hurricane wind and storm surge . . . without adequate
means to escape when danger threatens.”

Additionally, Anderson argued for Congress to combine the Defense Civil
Preparedness Agency (war emergencies) with the Federal Disaster Assis-
tance Administration (federal natural disaster assistance).

Disaster planning provided results that were far more tangible for
the American public.** Despite Rumsfeld’s efforts, the trend to move away
from civil defense preparedness toward disaster preparedness was irre-
versible. Even President Ford came around to recognizing the importance
of Department of Defense disaster assistance. On 19 January 1977, his last
day in office, Ford signed an executive order establishing the Humanitari-
an Service Award, which could be awarded to members of the armed forc-
es for participation “in a military act or operation of a humanitarian na-
ture.” The outstretched hand on the medal symbolizes aid and assistance.

The 28 March 1979 civilian nuclear disaster at Three Mile Island
near Harrisburg, Pennsylvania, showed the need for more effective coor-
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dination and planning.”® There was no plan for such an emergency, and
the federal response was frustratingly slow. The emergency was so unpar-
alleled that agencies responsible for defense, public safety, and disaster
response did not know how to respond. The governor did not even call
up the Pennsylvania National Guard to cordon the site or evacuate nearby
citizens. A short-lived scandal spread through Congress when President
Jimmy Carter’s Commission on Three Mile Island learned that Pennsylva-
nia Adjutant General, Maj. Gen. Richard M. Scott had drafted a message
assuring his Guard troops and their families that he would “not assign
Pennsylvania National Guard personnel to missions or in areas where the
possibility exists that they may be exposed to dangerous levels of radia-
tion or fallout.”” Scott clarified that his message was only drafted to reas-
sure families in case they were called into dangerous areas and stated that
his guardsmen would have done their duty, despite inadequate protection
gear. The Pennsylvania National Guard was so ill-prepared for this unique
emergency that if troops had been required to enter the contamination
zone, they would have entered wearing gas masks, two pairs of pants,
ponchos, gloves, and headgear.”®

While President Carter had already been working to establish a sin-
gle federal agency to coordinate federal disaster relief, this event pushed
him to speed its creation. On 20 July 1979, Carter issued Executive Or-
der 12148 establishing FEMA. The new agency absorbed five government
agencies under one organization in the “single largest consolidation of civil
defense efforts in United States history.””® While FEMA’s primary role was
nuclear defense planning, the Carter administration urged it to also focus
on disaster preparedness.'®

Congress codified the dual preparedness efforts in December 1981
by amending the 1950 Civil Defense Act to include peacetime as well as
wartime disasters. This amendment was the first time Congress explicit-
ly authorized civil defense funds “to prepare for peacetime disasters.”!%!
President Ronald Reagan buttressed this dual-use policy with his National
Security Division Directive 26, which outlined that the civil defense pol-
icy would enhance nuclear war deterrence by ensuring continuity of gov-
ernment and survivability of the population, with “an additional, desirable
benefit: improved ability to deal with natural disasters and other large-
scale domestic emergencies.”'” This dual-use approach is in keeping with
Defense Department priorities today: to protect the homeland and prepare
for war, while performing peacetime operations as a secondary mission.
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While FEMA was the lead agency, control and direction would be
provided by state and local emergency operations centers (EOCs).!® Of
the 3,063 EOCs across the country in 1984, only 350 met the FEMA stan-
dard of having a nuclear fallout shelter, backup power generator, four-
teen days of fuel supply, electromagnetic pulse-protected communications
equipment, and adequate ventilation, sanitation, and water. While some
of the standards were specifically geared toward nuclear survivability, the
report noted, “some of these EOCs have been used effectively in natural
disasters and other peacetime emergencies.”'™ By 1984, nearly every state
and Puerto Rico had an EOC.

Congress passed the most significant legislation regarding a coordi-
nated federal emergency response on 23 November 1988, amending the
previous Disaster Relief Act and creating the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, commonly known as the Stafford
Act. The Stafford Act remains the most definitive law governing the feder-
al government’s disaster response role. The act authorized the president to
direct the Department of Defense and other agencies to provide personnel,
equipment, supplies, facilities, and managerial, technical, and advisory
services to support state disaster relief efforts. If a governor anticipated
that his resources would be exceeded, he could request federal assistance
from the president. The president could declare a major disaster or emer-
gency after a governor of an affected state requested assistance. Most im-
portantly, the Stafford Act provisioned that the federal share would be not
less than 75 percent of costs.!%

Following the establishment of FEMA and Stafford Act passage, the
number of significant federal disaster declarations increased exponentially
with each decade. Between 1950 and 1959, there were only ninety-four
disaster declarations. The 1960s saw 186, and there were 446 declarations
in the 1970s. The 1980s may have been an anomaly, with a dip to only 286
declarations, but there were 737 in the 1990s and 1,265 in the first decade
of the twenty-first century.' Although some of these declarations did not
involve military support, the numbers demonstrate state reliance on feder-
al funding and support.

The first major test after the Stafford Act occurred during 1992, part
of a string of early nineties natural disasters and civil disturbances that
tested the limits of state assistance. Some of the natural disasters were
so massive in scale that they required regional action, rather than from a
single state.'"’
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Lt. Gen. John B. Conway, National Guard Bureau chief, described
1992 as “a bad year for natural disasters.”'® Only months after Los Ange-
les riots that brought thousands of National Guard troops into the streets,
performing urban riot control for the first time in twenty years, three major
storms struck Florida, Louisiana, Hawaii, and Guam.'®

The worst of the storms was Hurricane Andrew, which crossed the
southern portion of Florida on 23 August 1992, causing the most exten-
sive property damage of any storm in US history.""° Florida Gov. Lawton
Chiles immediately placed Florida Guard troops on state active duty to
restore order. Eventually 6,250 (6,000 Army and 250 Air) Florida guards-
men served a total of 195,700 man-days; equivalent to one month’s or-
ders per guardsman.'""! The devastation was so extensive that the Florida
National Guard could not handle the mission on its own. Eventually, the
Defense Department deployed more than 20,000 service members from
other branches to assist with providing shelter, medical care, food, and
water in South Florida. In fact, National Geographic featured a US Marine
on the cover of its April 1993 edition titled “Andrew Aftermath.” While
the Army wanted to federalize the Florida Guard to simplify command,
Governor Chiles and the chief of the National Guard Bureau fought back
and won. The Florida Guard remained under state control and performed
vital law enforcement missions. Had they been federalized, the Posse Co-
mitatus Act would have prevented them from arresting lawbreakers.!!?

The year 1993 was another banner year for National Guard use
in domestic support operations. The Great Flood of 1993, occurring in
May, was the most severe Mississippi River flooding in 500 years. Near-
ly 10,963 guardsmen from Midwestern states were called into federal
service—piling sandbags, searching for victims, and purifying drinking
water.'”® By the end of fiscal year 1993, 31,182 Army Guard troops had
performed 414,442 man-days and 2,870 Air Guard troops had completed
46,386 man-days.!!*

The 1992 to 1993 natural disasters spurred two major disaster relief
changes. First, the Department of Defense consolidated its civil defense
and disaster and emergency response into one effort. Redefined as Mili-
tary Support to Civil Authorities (MSCA)—a term the National Guard had
used since 1968—the new directive incorporated previous policy regard-
ing Military Assistance to Civil Authorities (MACA) and Military Support
of Civil Defense (MSCD).!'* Then in 2010, the department substituted the
word Military with Defense in the current Defense Support of Civil Au-
thorities (DSCA) name."'® A 1993 Department of Defense directive recog-
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nized that “Army and Air National Guard forces, acting under State orders
(i.e., not in Federal service), have primary responsibility for providing
military assistance to State and local government agencies in civil emer-
gencies.”!"” Second, the directive outlined that the Army National Guard
State Area Commands (STARC:, later renamed Joint Force, Headquarters,
or JFHQ), when ordered to active duty, would be the primary Defense De-
partment focal point for delivering military support at the state and local
levels."® The directive ensured that the National Guard Bureau resourced
the STARCs for MSCA planning and response tasks.!"* The policy also
gave commanders “immediate response” authority to assist civil govern-
ments, when requested, “to save lives, prevent human suffering, or miti-
gate great property damage.”'?° More importantly, state governors created
a network of mutual assistance compacts, which allowed Guard troops to
cross state lines to assist when a governor requested it.'?! Emergency man-
agement assistance compacts, which became law in October 1996, will be
covered further in Chapter 7 of this anthology.'*

Summary

The 1950s through the 1980s saw dramatic federal involvement in
state-led civil support operations. By the end of the era, the military had a
new way of supporting civil authorities. No longer focused on ridding it-
self of this important mission or arming troops for war in American streets,
the military and especially the National Guard prepared to enter the twen-
ty-first century as a better trained and led last-resort force with clear rules
and authorities.

Use of the National Guard and military to assist with both civil dis-
turbances and emergency response had positive effects, even if both were
negatively or unethically employed. Congress changed laws and the De-
partment of Defense altered policy and tactics to shape a more responsive
force and ensure ethical application. Presidents Eisenhower and Kennedy
tested individual loyalty by calling forth the Arkansas, Mississippi, and
Alabama National Guard, putting officers and soldiers at odds with their
governor. The test worked on all four occasions, reassuring Department of
Defense representatives that they should not question National Guard loy-
alty, and validating the executive powers specified in the Insurrection Act.

The Stafford Act codified federal participation in domestic disaster
relief effort, authorizing the president to direct the Department of Defense
to support disaster relief efforts. With federal cost sharing assurance and
FEMA primacy in managing disaster relief, states simply requested more
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support, boosting the number of National Guard-supported disaster relief
missions. As the decades progressed, states relied less on their National
Guards to control civil disturbances as they developed more robust police
forces. This and public aversion to military use in law enforcement led
the National Guard to shift from its centuries-old mission of primarily
supporting local law enforcement in the suppression of civil disturbanc-
es—changing instead to its widely known current mission of disaster re-
sponse. The Guard entered the twenty-first century focused on responding
to natural disasters, but new and unforeseen challenges lay ahead in a
changing world.

Thought Questions

1. How do the biases held by National Guardsmen and the military
affect DSCA response?

2. How do commanders determine when an order is unlawful?

3. How should the National Guard differentiate itself from the police
that it often reinforces?
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Chapter 7
Unprecedented Events: “There Has Never Been
Another Time in Our Nation’s History
When the National Guard Has Been in Greater Demand”"
Meghann L. Church

Preparedness is at the heart of modern-day emergency management.
The South Carolina Emergency Management Division (SCEMD) preach-
es preparedness to the ethers of the internet regardless of the season. Warm
spell in February? Be ready for severe weather and possible tornados. First
100-degree heat index in May? Only two more months until the start of
hurricane season, better go get an extra case of water. Beautiful taste of
fall in November? How to equip the house for an ice storm. Coupled with
daily memes that range from comparing tornado watches and warnings to
baking cookies, to the fundamental question of, “does anyone else’s Furby
talk to them about preparing for emergencies?”? The organization’s dedi-
cation to the cause is apparent.

But what can be done when preparation isn’t enough? How can lead-
ers train for unprecedented scenarios? Two jetliners crashing into sky-
scrapers in Manhattan, anarchy in a city after levees fail to keep out a
nineteen-foot storm surge, or a flood that statistically only happens once
in a thousand years. These are more than any one state or federal agency
could possibly handle, but when all eyes turn to the National Guard, its
“always ready, always there” motto takes on a more personal meaning for
a part-time force. This chapter explores Defense Support of Civil Author-
ities (DSCA) framework changes from the early 1990s, the attacks on 11
September 2001, and the 2005 hurricane season, and how lessons learned
from this era led to significant federal and state level changes, effectively
altering how the country views disaster response.

Two of the worst US natural disasters happened in September and
October 1989. Say the name Hugo in the Carolinas and, at minimum, there
will likely be a pause of some recognition. Hurricane Hugo, a fast-moving
Category 5 storm mangled the greater Charleston area after making land-
fall on 21 September. The massive storm continued its demolition north on
[-77, turning loblolly pines into towering toothpicks all the way to Char-
lotte, where skyscrapers had windows blown out and a 400-foot antenna
tower collapsed onto a local television station.* At Shaw Air Force Base
in Sumter, South Carolina, some 100 miles inland, wind gusts topped 100
miles per hour; wind-blown snakes covered the streets of Charleston.* The

151



events essentially were the beginning of the 24-hour weather news cy-
cle. The Weather Channel introduced a young Atlanta meteorologist, Jim
Cantore, whose name later became synonymous with live, on-site report-
ing of significant weather-related events. South Carolina officials point to
Hurricane Hugo as a defining moment of DSCA response in the state. A
woman interviewed in Charleston during the cleanup told a reporter, “The
National Guard’s here now. We’re not worried.”> More than 7,000 South
Carolina National Guard soldiers and Air Force personnel—over half of
the state’s force—were involved in Hugo recovery.

Less than a month later, as spectators on the opposite side of the
country took in an early evening game three of the World Series at Can-
dlestick Park, the Loma Prieta earthquake struck the San Francisco Bay
area, registering 7.1 on the Richter scale and lasting fifteen seconds. About
two and a half minutes later, a 5.2-magnitude quake continued to devastate
the area.® Within an hour, the California Air National Guard’s 129th Air
Rescue and Recovery Group had its first HC-130 Hercules in the air con-
ducting damage assessment, and every California Army National Guard
unit was alerted for state active duty (SAD).”

While preparation for emergencies or natural disasters is not a new
concept, much of today’s framework for responding to these events through
state and federal government channels has only existed for the past thirty
years. As discussed in previous chapters, National Guard roots in supporting
civil authorities date back to the colonial era. Since then, several agencies
have been created to assist states in their times of need. But with each event
comes new challenges, testing the framework of DSCA and how quickly
organizations, including the National Guard, can react, adapt, and respond.

New Compact Outlines How States Can Help Each Other
in Times of Need

After Hurricane Andrew—one of the “most destructive hurricanes in
United States history”—came ashore in Florida, strengthened in the Gulf
of Mexico, and made a second landfall in Louisiana in 1992, it “became
apparent that even with federal resources, states would need to call on
one another in times of emergencies.”® As Chapter 2 relates, inter-state
cooperative agreements hearken back to the colonial era. By 1993, the
Southern Governors’ Association (SGA), in coordination with the Virginia
Department of Emergency Services, created the Southern Regional Emer-
gency Management Assistance Compact (SREMAC). A few months later
in January 1994, the group de-regionalized and became the Emergency
Management Assistance Compact (EMAC). When Hurricane Opal struck
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the following year, twenty-five Mississippi personnel responded to Flori-
da’s request for aid, the first deployment of assets to a neighboring state.

The National Guard deploys through EMAC in SAD or Title 32
(federally funded) state-controlled status. SAD is based on state policy
and funded by individual states, with soldiers and Air Guard personnel
remaining under control of the governor. Title 32 refers to full-time Na-
tional Guard duty performed by a member of the National Guard. This
allows governors, with approval from the federal government, to order a
member to duty to perform operational activities. As discussed in Chapter
4, under SAD or Title 32 status, National Guard troops are under com-
mand and control of the governor and the Posse Comitatus Act does not
apply.® For the National Guard, posse comitatus only applies if members
are in a Title 10, or federal active duty, status. In this case, the National
Guard has been federalized and is under command and control of the
president of the United States.!°

Before EMAC, states commonly entered into memoranda of agree-
ment with one another to provide mutual use of National Guard forces.!
When the Bureau of Alcohol, Tobacco, and Firearms (ATF) in Austin, Tex-
as, requested the Texas National Guard (TXNG) counterdrug unit to pro-
vide military assistance with its ongoing Branch Davidians investigation
in Waco, Texas, the TXNG personnel were placed in SAD status to assist
both the ATF and Federal Bureau of Investigation (FBI)."> The counter-
drug units conducted five surveillance overflights beginning on 6 January
1993 and ending on 6 February 1993, as well as an aerial diversion on 28
February 1993, the day of the complex raid. While this all falls within the
scope of SAD, it raised concerns afterward that the Texas governor had not
been properly briefed on the extent of the National Guard’s mission and
its support to the ATF and FBI. To compound problems, the Texas adju-
tant general requested and received assistance from the Alabama Nation-
al Guard with aerial photography without consent of the Texas governor.
At the time, a memorandum of agreement outlining the use of National
Guard personnel across state lines for law enforcement purposes had not
been ratified by Congress. Because Texas and Alabama state laws vary
greatly on command, control, and authority of military forces across state
lines—and the memorandum of agreement did not stipulate which state’s
governor had command and control, it appeared that Alabama did not have
proper authority to conduct missions in Texas."

The issue of requesting state-to-state assistance to support law en-
forcement would happen again when the Georgia National Guard requested
assistance from other states during the 1996 Summer Olympics in Atlanta,
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Figure 7.1. A tank brings down the back wall and roof of the Mount Carmel
gymnasium in Waco, Texas, on 19 April 1993, nearly two months after the raid
on the complex. Courtesy of the Federal Bureau of Investigation.

Figure 7.2. Lt. Gen. Edward D. Baca, Nat10na1 Guard Bureau chief from 1994
to 1998, talks with Georgia National Guard soldiers from the 190th Military Po-
lice Company who were tasked to support the 1996 Olympic Games in Atlanta,
1 July 1996. Courtesy of the Georgia National Guard.
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Georgia. Nearly 14,000 National Guard soldiers and Air Force personnel
from forty-seven states were placed in Title 32 status to support law en-
forcement.!* Again, this deployment raised issues of legality and command
and control.

On 19 October 1996, Congress passed Public Law 104-321, a Joint
Resolution Granting the Consent of Congress to the Emergency Manage-
ment Assistance Compact, which gave governors the ability to request
state-to-state aid, including from the National Guard, in response to state or
national emergencies ranging from natural disasters to acts of terrorism. '3
Since its enactment, all fifty states, the District of Columbia, Puerto Rico,
Guam, US Virgin Islands, and the Northern Mariana Islands have enacted
legislation to become EMAC members.!® While the response can include
state, local, and even private sector resources, state emergency manage-
ment agencies are responsible for implementing EMAC.!” This legislation
resulted from decades of uncoordinated cooperation and helped solve one
of the more significant legal issues of state emergency assistance.

The 2005 response to Hurricanes Katrina, Rita, and Wilma was the
largest deployment of state-to-state aid to date, lasting 215 days.!® For Ka-
trina and Rita alone, the National Guard deployed 46,488 members from
the 54 states and territories to affected areas in Louisiana, Mississippi,
Alabama, Florida, and Texas.!” Within two weeks of the 2005 responses,
it became apparent that procedures written in 1996 needed to be updated,
including reimbursement guidance, plans and procedures, and education
on just what EMAC entails.”

EMAC’s 1996 development and implementation helped streamline
the current DSCA response. When called on by fellow states and terri-
tories, EMAC provides the infrastructure to help deal with large-scale
emergencies in an expedited, efficient, and coordinated manner across
state lines. Will every DSCA event require an EMAC request? No. But
the National Guard’s ability to respond to requests for assistance, coupled
with mutual aid agreements between states and mission-ready packages,
helps ensure National Guard units are properly prepared when neighbors
call for help.

Homeland Security Concept Develops in Years Leading

up to 11 September 2001

While Congress approved legislation to establish EMAC in the lat-
ter half of 1996, the period between 1995 to 1996 also saw a series of
terrorist attacks both at home and abroad. These attacks, including use of
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nerve gas on a Japan subway, the Oklahoma City bombing—which the
Oklahoma National Guard responded to, and a bombing at a Saudi Arabia
military facility, had a significant impact on lawmaker decision-making.?!
In September 1996, Congress passed the National Defense Authorization
Act, including the Defense Against Weapons of Mass Destruction Act that
required the Department of Defense (DoD) to provide “civilian agencies
at all levels of government training and expert advice on appropriate re-
sponses to the use of a weapon of mass destruction (WMD) against the
American public.””* The concept of homeland security was beginning to
take hold by 1998.

The DoD plan for “Integrating National Guard and Reserve Com-
ponent Support for Response to Attacks Using Weapons of Mass De-
struction” identified a significant void in the US response to chemical,
biological, and radiological capabilities and created rapid assessment and
initial detection elements.”® The plan warned that if responders were not
in the geographic proximity, “they were likely to be too late.”?* Thus, the
National Guard stood up the first ten Weapons of Mass Destruction-Civil
Support Teams (WMD-CST) in 1998. At the time of this book, there were
fifty-seven WMD-CSTs across fifty-four US states and territories able to
rapidly respond to state and federal emergencies.?

Through the end of the Bill Clinton Administration and the start of
the George W. Bush Administration, presidential decision directives de-
veloped counterterrorism and preparedness offices, but none created a cen-
tralized authority for homeland security. At the same time, the US Com-
mission on National Security in the Twenty-First Century, chartered by
the DoD, began to reexamine US national security policies. One recom-
mendation was a cabinet-level national homeland security agency.? It was
then that homeland security was defined as, “the protection of the territory,
critical infrastructures, and citizens of the United States by federal, state,
and local government entities from the threat or use of chemical, biolog-
ical, radiological, nuclear, cyber, or conventional weapons by military or
other means.”?” Although legislation was introduced on 29 March 2001,
hearings continued at the beginning of the Bush Administration.

While the federal government continued to posture the nation to re-
spond to potential acts of terrorism, the National Guard remained one of
the most significant assets that governors could use in times of crisis to
provide aid, resources, and assistance by virtue of state and federal mis-
sions. When that call came on 11 September 2001, the Guard and its part-
ners responded.
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Remembered as a cool, sunny fall morning on the east coast, the
terrorist attacks that day fundamentally changed how the nation viewed
safety and security. At the time of the attacks, Joint Forces Command (JF-
COM), established in 1999, oversaw continental US land defenses and the
North American Aerospace Defense Command (NORAD), created in the
late 1950s to protect from long-range Soviet bombers, protected the land,
sea, and air around North America.”® In December 1994, command of 1st
Air Force, headquartered at Tyndall Air Force Base near Panama City,
Florida, was transferred to the Air National Guard (ANG). That meant the
ANG would provide units and personnel for federal missions from three
sectors: the northeast, southeast, and western regions of the country with
six squadrons. The Quadrennial Defense Review in 1997 recommended a
reduction from six squadrons to four that would man the four corners of
the country. The Ist Air Force and NORAD commanders both impressed
on the Pentagon that ideally there should be ten sites.?” The eventual com-
promise was seven, so at the time of the 9/11 attacks, the seven alert sites
were at Otis ANG Base, Massachusetts; Langley Air Force Base, Virginia;
Homestead Air Force Reserve Base, Florida;, Ellington ANG Base, Texas;
Tyndall Air Force Base, Florida; March Air Force Base, California; and
Portland International Airport, Oregon.

Communication breakdowns compounded the confusion immediate-
ly after first indications that something was happening in the sky over
Manhattan. Boston Air Traffic Control (ATC) heard the hijacker of Amer-
ican Airlines Flight 11, which originated in Boston, take over the aircraft.
Realizing the urgency of the situation, Boston ATC skipped all levels of
bureaucracy and directly called Air National Guard assets in Falmouth,
Massachusetts. The control tower at Otis Air Force Base told Boston ATC
that they needed to contact the Northeast Air Defense Sector (NEADS) for
authorization but indicated they would prepare pilots and aircraft.’® There
was momentary confusion when Boston ATC contacted NEADS for assis-
tance; NEADS was in the middle of a Vigilant Guardian exercise. By the
time the first two F-15s from Otis Air Force Base were in the air, Flight 11
had already struck the north tower of the World Trade Center. As United
Flight 175 crashed into the second tower, NEADS received a call from
New York ATC alerting them of a second hijacking. An ANG C-130 crew
departing Andrews Air Force Base received an unusual call from Wash-
ington ATC as they banked over the Potomac River asking if the crew
could see an aircraft that they had lost communication with. Within sec-
onds, the crew saw American Airlines Flight 77 descend from left to right.
Unaware of what was happening in New York, the crew turned around in
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Figure 7.3. A KC-135E Stratotanker (lower left) from Maine’s 101st Air
Refueling Wing flies with the F-15 Eagles from Otis Air Force Base in Massa-
chusetts above Manhattan shortly after the 11 September 2001 terrorist attacks.
Courtesy of the Maine National Guard.

time to see the aircraft bank sharply and crash into the Pentagon.’' To fur-
ther complicate matters, the Secret Service contacted the 113th Wing, part
of the Washington, DC, ANG at Andrews Air Force Base, to get fighters in
the sky over the nation’s capital. The group was not part of NORAD and
had no way to communicate with 1st Air Force or NEADS. When Unit-
ed Flight 93 crashed in Pennsylvania, the White House joint operations
center contacted the 113th directly and gave scramble orders, instructing
pilots to “turn away all errant aircraft, and for those refusing to respond,
pilots were to use ‘whatever force is necessary to keep them from hitting a
building downtown.””*? There was no time to arm the F-16s with missiles,
which meant the pilots went out with enough training bullets for a single,
five-second burst. The pilots knew the order to stop the hostile aircraft
meant the possibility of ramming the airliner.*

The nation was not prepared to face a multi-front attack that did not
originate outside the continental United States but instead within the coun-
try’s borders. During the Cold War, NORAD focused primarily on exter-
nal threats to air defense. With NORAD pointed away from US borders
and protocol from 1st Air Force indicating that they were only authorized
to assist law enforcement during hijackings (not to intercept hijacked air-
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liners) and follow for five miles while monitoring flight paths, there was
no clear guidance on how to proceed. By the time President Bush au-
thorized to shoot down hijacked commercial airliners and the Pentagon
received the directive, the message followed the proper chain of command
to NORAD and 1st Air Force. However, NEADS did not pass along the
order because of questions regarding rules of engagement. Meanwhile,
the two pilots flying over Washington, DC were issued orders to neutralize
threats. Thankfully, those orders never had to be executed.**

Following the attacks, the US government, military, and intelli-
gence agencies began to look for vulnerabilities that enabled the disaster.
One area under scrutiny was airport security. The hijackers were cleared
through security checkpoints at various airports the morning of 11 Sep-
tember 2001. As outlined in the 9/11 Commission report, one hijacker set
off metal detectors twice, was scanned with a hand wand, then still pro-
ceeded to his flight.* It is believed that knives or box cutters were used as
weapons to gain access to cockpits.* One National Guard mission in the
days following the attacks was airport security across the country to deter
further attacks and restore confidence in air safety. This Title 32 mission

Figure 7.4. New York Army National Guard soldiers from the 27th Infantry
Brigade patrol LaGuardia Airport as part of the federal Operation Noble Eagle
security mission. National Guard soldiers provided armed security in airports
following the 11 September attack until authority passed to the newly formed
Transportation Security Agency. Courtesy of the New York National Guard.
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lasted eight months, with 8,200 soldiers on duty, before authority passed
to the newly formed Transportation Security Administration (TSA).*” The
TSA, created out of lessons learned from the attacks, works to prevent
similar attacks in the future. At the time of this book, the Aviation Safe-
ty Network reported no hijacking incidents on commercial airlines in the
United States since 9/11.%®

The Department of Homeland Security Takes Shape
Following Terrorist Attacks

In the wake of the 11 September 2001 terrorist attacks, there was
near-universal agreement within the federal government that homeland se-
curity required a major reassessment, increased funding, and administrative
reorganization.*” President Bush established the Department of Homeland
Security via executive order in October 2001 and selected Pennsylvania
Governor Tom Ridge to lead it. A subsequent March 2002 executive order
created the Homeland Security Advisory Council to advise the president
on all homeland security matters.*’ Created shortly thereafter, the Home-
land Security Advisory System used a color-coded and tiered system to
alert the American public about terrorist threats. The Homeland Security
Act of 2002 officially established the new department on 25 November
2002, and Congress selected Ridge as its first secretary in January 2003.

One of Secretary Ridge’s first initiatives was to release Ready.gov, a
preparedness website. The Ready Campaign began with a national public
service advertising campaign produced by The Ad Council in partnership
with Homeland Security to “educate and empower Americans to prepare
for and respond to natural disasters and potential terrorist attacks.”!' To
address multiple previous breakdowns in the way information was shared
and communicated between the federal, state, and local governments,
Homeland Security Presidential Directive-5 (HSPD-5) established a sin-
gle, comprehensive national incident management system (NIMS) to
manage domestic incidents on 28 February 2003.*> The system covered
prevention, preparation, support, response, and recovery from terrorist at-
tacks, major disasters, and other emergencies.* Another aspect of HSPD-5
was the National Response Plan (NRP), which was designed to integrate
federal disaster response, preparedness, response, and recovery into an
all-hazards plan.*

Much like EMAC streamlined the way states request aid across bor-
ders, HSPD-5 used a national approach to domestic incident management
to help all levels of government work together efficiently and effectively.
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The NRP also recognized and emphasized the roles and state and local
authority responsibilities in domestic incident management, noting that
the federal government would assist when state and local resources were
overwhelmed, or when federal interests were involved. HSPD-5 also
helped fund state and local government planning, equipment, training,
and exercise activities. President Bush’s administration continued to stress
that state and local governments must be the first line of defense against
disasters and attacks.

With a new framework in place, there was hope that the lessons
learned from 9/11 would vastly improve the country’s disaster prepared-
ness. Hurricane Katrina would be that test. The Committee of Homeland
Security and Governmental Affairs wrote:

Following the terrorist attacks of September 11, 2001, this
country went through one of the most sweeping reorganizations
of the federal government in history. While driven primarily
by concerns of terrorism, the reorganization was designed to
strengthen our nation’s ability to address the consequences of
both natural and man-made disasters. In its first major test, this
reorganized system failed. Katrina revealed that much remains
to be done.®

The combined tests brought by Hurricanes Katrina, Rita, and Wilma
served as a strong reminder that the nation had made some improvements,
but not enough.

Department of Defense Changes Led to NORTHCOM Creation

On 21 September 2001, the Joint Chiefs of Staff proposed to Secre-
tary of Defense Donald Rumsfeld the creation of a unified command for
homeland defense, the idea being that a single military commander could
direct military support to preempt or respond to future attacks against the
United States or its territories.* Unified command was adopted during
World War II, combining US and British forces, and even before the war
ended, the Joint Chiefs of Staff decided the concept would remain in the
post-war era. President Harry Truman established the first seven unified
commands on 14 December 1946: Far East Command, Pacific Command,
Alaskan Command, Northeast Command, Atlantic Fleet, Caribbean Com-
mand, and European Command.*’ The general concept was that the unified
command would consist of army, army air, and naval forces, commanded
by a single officer and supported by a joint staff made up of officers from
each branch of service.
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On 1 October 2002, US Northern Command (NORTHCOM) began
operations as the tenth command, created for homeland security. At the
time of this book, NORTHCOM was coordinating the protection of North
America from external threats using Army, Navy, Air Force, Marine Corps,
and Coast Guard personnel as necessary. By the second anniversary of the
2001 attacks, the first NORTHCOM commander, Air Force General Ralph
Eberhart, declared that it had reached full operational capability.*®

Though the DoD already had doctrine outlining how to handle disas-
ters before NORTHCOM was created, the command refined its doctrine
for DoD and civil authority interaction with each disaster it faced. While
the National Guard would be the primary provider of military assistance,
NORTHCOM stood ready if those forces were overwhelmed or to fill a
particular need.* Prior to 9/11, multiple agencies had overlapping respon-
sibilities, which led to communication breakdowns because no one, and
sometimes everyone, was in charge. NORTHCOM became the lead agen-
cy to communicate between military and civilian authorities responding to
both acts of terrorism and natural disasters. To provide better external air
defense, NEADS helped create two rotating National Guard detachments
in the National Capital Region.>*® When the Southeastern Air Defense sec-
tor was inactivated in 2006, NEADS took on air defense of everything east
of the Mississippi River.’! By 2009, the name was changed to the Eastern
Air Defense Sector (EADS).

One day after the command was established, NORTHCOM faced its
first test when Hurricane Lilli struck the Gulf coast, working with FEMA
to coordinate aid with no initial issues.** In February 2003, NORTHCOM
responded to the Space Shuttle Columbia disaster, then later in the year
provided firefighting support during wildfire season in the western portion
of the United States and disaster relief following Hurricane Isabel. The
following year the command responded to wildfires and three consecutive
hurricanes—Charley, Frances, and Ivan—along the east coast and Gulf
of Mexico. The most significant test came the following year as NORTH-
COM began tracking Hurricane Katrina after it became a tropical depres-
sion on 23 August 2005.

Back-to-Back Hurricanes Challenge National Guard Readiness

In the evening of Thursday, 25 August 2005, Hurricane Katrina made
landfall in southeast Florida near the Miami Dade/Broward County line as
a Category 1 hurricane. The same day, Gov. Katherine Blanco declared a
state of emergency in Louisiana and Adjutant General Maj. Gen. Bennett
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Landreneau activated 2,000 National Guard soldiers. Gov. Haley Barbour
followed suit, declaring a state of emergency in Mississippi, and activated
his state’s National Guard. When the storm reached the warm waters in
the Gulf of Mexico, it intensified rapidly. On 27 August, the Louisiana
National Guard had three Joint Operations Centers (JOC) staffed at max-
imum levels and began EMAC coordination for early aviation support.™
Another 2,000 Guard members were activated—the most ever for hurri-
cane response in Louisiana—as Louisiana and neighboring Alabama had
also declared states of emergency. Katrina reached Category 5 status on 28
August, with winds peaking at 175 miles per hour. By the time the storm
made landfall in southern Plaquemines Parish at 0610 on 29 August, the
Louisiana Air National Guard, Missippi National Guard, and Alabama Na-
tional Guard stood ready to respond.

It is important to understand that these assets were prepared for a
normal hurricane response; instead, Katrina arrived as a significantly
stronger Category 3 storm. One hour before landfall, the US Army Corps
of Engineers received a report that the levees and floodwalls in and around
New Orleans had been breached. As the storm reached the Gulf of Mexi-
co, Katrina pushed a 28-foot storm surge toward the coast of Mississippi
and a 10- to 19-foot surge to Louisiana.> The failed levees in New Orleans
significantly altered the scope of the response. In a Senate hearing before
the Committee on Homeland Security and Governmental Affairs, Major
General Landreneau recalled:

As the day progressed, and Katrina moved inland, we knew
we had a significant problem in Southeast Louisiana. When we
learned of the multi-failures in the Federal levees, we then rec-
ognized we were coping with a catastrophic incident. Louisi-
ana’s 5 levels of redundancy within its communication systems
were either down or had reached capacity, so our ability to re-
ceived timely and accurate information was degraded.*

While hundreds of thousands of residents evacuated New Orleans before
landfall, approximately 100,000 residents remained. In all, levees and
floodwalls failed in more than 50 percent of the city, and nearly 80 percent
in St. Bernard Parish.

Search and rescue began with National Guard soldiers and Air Force
personnel in boats, and the US Coast Guard aviation assets followed as
the winds subsided. By Tuesday, every resource—including prepositioned
EMAC assets—were engaged, and it was clear that more help was need-
ed. First Army Commander Lt. Gen. Russel L. Honor¢, a Louisiana na-
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Figure 7.5. A National Guard M817 five-ton truck fords Hurricane Katrina
floodwaters on 31 August 2005 to deliver supplies for the tens of thousands of
displaced citizens who sheltered at the Superdome in downtown New Orleans.
Courtesy of the US Navy.

tive, was named commander of Joint Task Force-Katrina, and as the storm
subsided, NORTHCOM deployed forces to the region to serve under his
direction. The New Orleans Superdome, which initially held 10,000 peo-
ple who could not evacuate New Orleans, quickly swelled to estimates of
30,000 refugees after the levees were breached. With First Army in the
lead and Fifth Army in support, Honoré immediately began evacuating
New Orleans, allowing Landreneau to focus on rescue and security issues.

Though the total mobilization was happening rapidly, it appeared that
additional resources were tied up in procedure. Admiral Timothy Keating,
NORTHCOM commander, testified during the Senate committee hearing
about Lieutenant General Honoré’s 28 August request for additional he-
licopters, boats medical capabilities, and communication equipment. On
29 August, NORTHCOM sent a response that they were working on it
but could not execute because the request needed to come from FEMA.
FEMA did eventually request the needed helicopters, but the 24- to 48-
hour turnaround time for DoD assets to arrive caused a two-day delay.
The helicopters did not arrive until 30 August—after the storm had made
landfall.’” These support and response gaps became a key lesson learned
and significantly altered DSCA response procedures for future disasters.
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Even though President Bush had declared a federal emergency, other
federal assets including those from FEMA, were not arriving fast enough.
Under the Stafford Act (discussed in Chapter 6), the president can desig-
nate an incident as either an emergency or a major disaster. Once a Staf-
ford Act declaration is made, FEMA receives state requests for assistance,
often referred to as a “pull” for assistance. State and local officials must
identify their needs before the federal government can deliver, thus the
“pull” from the federal government.>

While the NRP had a Catastrophic Incident Annex that outlined a
strategy for providing accelerated and proactive response, the presumption
is that federal pre-deployed resources are already in place. If the secretary
of Homeland Security declares a catastrophic incident, then the state and
local officials do not need to “pull” assistance; rather, the federal response
becomes a proactive “push,” moving assets without waiting for requests.>

All of this led to a federal response that was tied up in bureaucracy
and procedure and did not offer rapid support to the situation on the ground.
One of the major changes because of Hurricane Katrina were changes to
the Catastrophic Incident Annex. When a catastrophic incident occurs, re-
gardless of whether it was warned or a surprise event, the government can
forgo the “pull” and proactively “push” its capabilities and assistance to
areas in need. When the response capability is incapacitated or has reached
catastrophic proportion—as it was during the Katrina response, the re-
sponsibility now lies with the federal government to respond, restore or-
der, and begin the recovery process. As of the writing of this book, the
NRP is superseded by the National Response Framework (NRF), a guide
that has been updated four times since it was originally published on 22
March 2008. The current NRF is built on more than twenty-five years of
federal response guidance and lessons learned.®

Despite the challenges, Army National Guard helicopters were per-
forming rooftop rescues and transporting critical supplies and personnel
as Guard troops from Pennsylvania, Mississippi, Georgia, Florida, and
Oklahoma began moving into the flood zone.®' In a rapidly escalating mo-
bilization and one of the largest National Guard deployments since the
Mexican Border call-up in 1916, 50,087 soldiers and Air Force personnel
responded to Hurricane Katrina.®> During the Senate committee hearing,
Major General Landreneau described execution of the Emergency Man-
agement Assistance Compact as “one of the most successful outcomes of
Katrina” and noted that the process “opened the door and without hesita-
tion, every state and territory began to flow resources into Louisiana.”®
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Figure 7.6. On 3 September 2005, Lt. Gen. Russel L. Honoré¢, Joint Task Force
Katrina commanding general, speaks with 82nd Airborne Division members who
were mobilized from Fort Bragg, North Carolina, to evacuate the New Orleans
Superdome as part of Hurricane Katrina relief efforts. Courtesy of the US Army.

Lessons learned from previous disasters helped set the stage for the Hur-
ricane Katrina response.

Maj. Gen. William Caldwell arrived with the 82nd Airborne Division
on 3 September. Honoré tasked him to “fix the airport and fix New Orle-
ans.”* To that end, Caldwell’s troops immediately went to work, estab-
lishing manifests and security screenings at the airport; within 12 hours,
around 9,000 people had been evacuated through the airport. From com-
munications to medical support, chemical decontamination to directing
FEMA with transportation, equipment, and maps, the 82nd Airborne used
its operational experience to help bring order to a chaotic situation and was
directly responsible for evacuating the New Orleans Superdome.®

However, since the Regulars did not have the ability to act as law
enforcement because of the Posse Comitatus Act (see Chapter 4), they
needed additional assistance. “We embedded National Guard personnel in
every Active Duty formation that arrived,” recalled Landreneau. “These
National Guard soldiers and airmen served as effective liaisons and also
added a law enforcement capability in case the need arose.”*® The Nation-
al Guard supported their active counterparts as law enforcement because
they operated in a Title 32 status, under control of Governor Blanco.
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Another key aspect to the National Guard’s response came from the
commander of all Title 32 forces, Brig. Gen. Gary Jones. A school super-
intendent, he had 27,000 soldiers in his command from 44 states, Puer-
to Rico, and the Virgin Islands at the effort’s operational peak. Early on,
Jones and his team decided to maintain unit integrity and match local units
with their parishes. This simplified communication for local leaders; if the
local unit commander could support, they would, and if they needed addi-
tional resources, there was a chain of command in place to ensure proper
resources were moved to the parishes.®’

As for the emergency response system outlined through NRP, it
nearly collapsed under the immensity of the storm’s destruction.®® Though
the system had been implemented eight months prior, it was still in the
initial testing phase. Communications in the affected areas were almost
entirely knocked out, so emergency operations centers were not able to
receive calls for help or dispatch first responders. Compounding the prob-
lem, many first responders were victims of the storm; those who could be
reached were not able to respond to emergency requests because of debris
and flooding.® Hurricane Katrina showed significant weaknesses in the
nation’s communication system.

By 7 September, all SAD soldiers and Air Force personnel were re-
designated to Title 32 federal status, backdated to 29 August. Though they
remained under command of their individual state governor, operational
control shifted to the governor of the state where they were deployed.
More than 22,000 personnel from every US military branch responded
from NORTHCOM, providing support ranging from search and rescue,
security, and evacuation, to recovery of deceased persons, restoration of
infrastructure, and housing FEMA officials and relief workers.”

Less than a month later as responders were gaining a handle on
southeast Louisiana efforts, Hurricane Rita struck southwest Louisiana.
Many personnel were reassigned, and others were recalled to their home
state. On 19 September, when it appeared that Rita was headed for Tex-
as, Governor Rick Perry ordered his National Guard troops back home.
Alabama, South Carolina, and North Carolina had already recalled their
soldiers and Air Guard personnel as Hurricane Ophelia skirted the east
coast. NORTHCOM redirected assets, providing air and watercraft re-
quests from civil authorities for that response.”' Brigadier General Jones’s
task force honored all requests from states that requested recall. Hurricane
Rita made landfall on 23 September between Johnson Bayou and Sabine
Pass, Louisiana.
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The last major hurricane of the 2005 season, Hurricane Wilma, bat-
tered south Florida less than a month after Rita struck Louisiana. Wilma
made landfall on 24 October as a category 3 hurricane in Cape Roma-
no, Florida, and the eye crossed the Florida peninsula before moving into
the Atlantic Ocean.” Just as the Florida National Guard had sent aid to
Mississippi, the Mississippi Air National Guard deployed from Jackson
Air National Guard Base, delivering 140,000 pounds of food, water, and
juice to support relief efforts.” In all, the EMAC response to Katrina, Rita,
and Wilma lasted 215 consecutive days.” While the National Hurricane
Center has retired the names Katrina, Rita, and Wilma because of their de-
structive outcomes, those storms will live on in lessons learned. They had
a direct effect on America’s disaster response in coming years and likely
saved many future lives.

Origins of the Dual Status Commander and Implementation
of Lessons Learned

There was discussion during the Hurricane Katrina response after
President Bush sent Governor Blanco a proposal outlining the need for a
dual status commander (DSC) to control both Title 10 and Title 32 forces.
During the 6 February 2006 Senate hearing, “Hurricane Katrina: The De-
fense Department’s Role in the Response” before the Committee on Home-
land Security and Governmental Affairs, Lieutenant General Honoré and
Major General Landreneau both shared the same sentiment: recovery efforts
during the hurricane should not have been federalized. Landreneau testified
that more than 8,500 National Guard personnel were already on the ground
and that lines of communication, chains of command, and tasking priori-
ties had already been established. Changing the process, he said, “would
have only stalled current operations and delayed vital missions and not have
provided any additional ‘boots on the ground.”””* A disruption in what was
already a chaotic situation would have hindered the response further.

The concept of the DSC was relatively new but had been discussed
as far back as the nineteenth century (see Chapter 5). The 2004 National
Defense Authorization Act allowed a National Guard officer to temporar-
ily hold both a state and federal commission simultaneously or serve in
a “dual status.”’® Dual status command is unique to DSCA and follows
specific chain of command requirements:

The dual status command structure does not create unity of
command. Missions for federal and state National Guard forces
originate separately and respective forces conduct these mis-
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sions separately. . . . If dual status command is used, the pres-
ident and the governor sign an agreement appointing one offi-
cer to command both federal and state National Guard forces.
That officer serves simultaneously in Title 10, USC and Title 32,
USC duty status.”’

The dual status commander may issue orders to federal forces when in a
federal duty status and, conversely when in state status, issues orders from
the governor through the adjutant general only to National Guard mem-
bers.”® More succinctly, “a dual status commander holds a federal hat in
one hand and a state hat in the other but can wear only one hat at a time.””
Before Hurricane Katrina, a DSC had only been used in pre-planned events
such as the Group of Eight (G8) summit in Georgia, Democratic and Re-
publican conventions in Boston and New York respectively, and Operation
Winter Freeze supporting border patrol at the US-Canadian border.?

The week-long G8 summit and conventions were considered Na-
tional Special Security Events, held in specific locations. Operation Win-
ter Freeze lasted about three months but was planned, coordinated, and
managed by Joint Task Force North based at Biggs Army Air Field, Fort
Bliss, Texas.®! Though many viewed these missions a success, there had
not been a DSC for a no-notice/limited-notice incident such as a hurricane,
earthquake, tornado, wildfire, or even act of terrorism.®> The offer of a
DSC to Governor Blanco—dealing with the throes of a natural disaster
the likes of which her state had never seen—would not only have stripped
her of her power but would likely have further disrupted the coordination
of efforts that were already in place. Assistant Secretary of Defense Paul
McHale testified that while it was prudent to offer the Louisiana governor
the option of a DSC, the DSC framework at the time was not sufficiently
developed to use in a crisis event.’

The Hurricane Katrina response was criticized for lack of organiza-
tion and coordinated effort between state and federal authorities, as well as
procedural inefficiencies, force allocation redundancy or gaps depending
on location, administrative and legal failures, and overall response time-
liness.* Policy changes would be needed in addition to improved coordi-
nation between the states and federal government, National Guard forces,
and federal military forces. Between 2006 and 2010, annual National De-
fense Authorization Acts included legislation outlined changes to the au-
thority and control of Title 10 and Title 32 troops supporting a no-notice/
limited-notice incident. In 2010, the Department of Defense and Council
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of Governors came to an agreement on use of DSC in these events, and the
Joint Action Plan for Developing Unity of Effort was signed.®

The Joint Action Plan, signed in early 2011, established guidance
authorizing a DSC to command both National Guard and federal forces
during incident response scenarios. The agreement included a mechanism
in which state sovereignty and federal interests could be equally balanced
and created a common operating picture regarding how military forces
would be used in domestic emergencies or disasters.*® Because use of
DSCs was agreed on earlier that year, a DSC was authorized to command
DSCA responses for both Hurricanes Irene and Isaac in 2011 and 2012,
respectively. Although a DSC was not activated for either response, the
hurricanes provided valuable opportunities for governors and the DoD to
test the process and concept. Because of this, the 2012 NDAA codified
the DSC construct into law as the default command arrangement during
incident response scenarios. Less than ten months later, Hurricane Sandy
was the first time a DSC received Title 10 and Title 32 forces to respond to
an unplanned civil support operation.®’

Figure 7.7. Lt. Gen. William Caldwell IV (center left), US Army North (Fifth
Army) commanding general and Fort Sam Houston and Camp Bullis senior
commander, is briefed by his staff on 12 November 2012 regarding the Depart-
ment of Defense’s ongoing response to Hurricane Sandy. As part of the whole
of government response, US Army North worked with FEMA to support state,
local, and tribal governments. Courtesy of the US Army.
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Lessons learned from Hurricane Katrina directly impacted the re-
sponse to Hurricane Sandy. Unlike Katrina, where the governors requested
that federal disaster declarations be made, the federal government led by
FEMA began coordinating four days before Sandy’s arrival with states
expected to be affected by the storm. The DoD through NORTHCOM
issued deployment preparation orders pending DSCA operations. In the
span of six days, the states and the federal government went from routine
operations to alert for the impending storm. When Sandy made landfall on
29 October near Brigantine, New Jersey, President Barack Obama signed
the disaster declaration. This prompted the secretary of defense, through
the chairman of the Joint Chiefs of Staff, to execute an order directing
NORTHCOM to provide support to FEMA in the affected states. Six states
received authorization for the DSC, and two—New York and New Jer-
sey—activated the DSC to lead military response efforts.*

Summary

The four years between the 11 September 2001 attacks and Hurricane
Katrina’s devastation tested the DSCA framework. In just two months,
some Katrina response failures had been addressed and were mitigated in
both Texas and Florida for Rita and Wilma, respectively. While no plans
are perfect, leaders recognized that systems in place must evolve and
adapt to meet current needs. The development of NORTHCOM, creation
of the Department of Homeland Security, updates to EMAC procedures,
and the implementation of the Joint Action Plan that created the DSC all
occurred in a span of ten years. Exercises like Ardent Sentry provided
critical command and control training during a complex catastrophe using
an earthquake scenario involving multiple states, and the Vigilant Shield
exercise prepared NORTHCOM and NORAD for an attack with ballistic
and cruise missiles.®

At the time of this book, Vigilant Guard was an annual NORTHCOM
exercise, done regionally, that allowed each state’s National Guard to sim-
ulate real-world response to catastrophic disasters. In March 2015, the
South Carolina National Guard participated in a Vigilant Guard exercise
that simulated a Category 4 storm—Hurricane Zephyr—striking the South
Carolina coast. Seven months later, a low-pressure system, combined with
category 4 Hurricane Joaquin parked just off the coast of Florida, inun-
dated the state with rain. From 1 to 5 October, more than twenty inches
of rain fell from Columbia to Charleston. The Lake Murray Dam on the
Saluda River, which had not been opened since 1969, had to be operated;
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Figure 7.8. On 9 October 2015, South Carolina-based Alpha Company, 1st
Battalion, 118th Infantry Regiment members unload sandbags to help a local
resident protect their property from flooding of the nearby Edisto River in
Parkers Ferry, South Carolina. Courtesy of the South Carolina National Guard.

the action caused multiple dam failures downriver, forcing residents to
flee their homes.”® During what was dubbed the “1,000-year flood,” the
South Carolina National Guard and EMAC partners were prepared thanks
to years of training—including Vigilant Guard—a direct result of previous
lessons learned and applied.

Though much has changed since 2001, National Guard personnel
remain dedicated to their communities. The strength of DSCA lies, in part,
to these troops called to serve their communities and neighboring states
in times of need, as well as support the civilian authorities to which they
are assigned. The United States will never be immune to natural disasters,
threats against our country, or civil unrest, but the National Guard is the
most effective tool to help governors maintain order—ready at a moment’s
notice. While the first four years of the new century were unprecedented
for the National Guard, the COVID-19 pandemic and call for security in
the nation’s capital would truly test a twenty-year war weary force.

Thought Questions

1. Regarding federal-level changes following the 11 September 2001
attacks, which is the most significant today? Have there been changes
since its implementation?
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2. Communication failure was a major issue in both the 9/11 and
Hurricane Katrina responses. How is communication still vulnerable in
disaster response today?

3. What are some pros and cons of employing a dual status com-
mander in a major disaster response? Is there a scenario where a governor
would decline a DSC under its current framework?
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Chapter 8
Defense Support of Civil Authorities and
the 2022 National Defense Strategy:
Mapping the Future and Addressing Current Issues
Joseph R. Miller

The PRC [People’s Republic of China] or Russia could use a
wide array of tools in an attempt to hinder US military prepa-
ration and response in a conflict, including actions aimed at
undermining the will of the US public, and to target our critical
infrastructure and other systems. These threats along with the
toll taken by climate change, pandemics, and other transborder
challenges will increase demands on Department [of Defense],
federal civil authorities, and the public and private sectors.!

From a historian’s perspective, future is a fraught term that carries
significant risk of inaccurate predictions. Preparing for an uncertain future
is the Department of Defense (DoD) leadership’s job—and how the DoD
builds its long-term strategy. Leaders forecast and plan for future require-
ments, both at home and abroad, but seldom plan for Defense Support of
Civil Authorities (DSCA) operations. For example, Army Futures Com-
mand exists “to transform the Army to ensure war-winning future read-
iness,” and does very little to plan for the future of DSCA.? The broader
framework of DoD planning for conflict, however, recognizes that securing
the homeland—and by extension DSCA operations—is a priority, tying it
to a broader strategic planning framework. This chapter looks at DSCA in
the new security environment that includes the possibility of large-scale
combat operations (LSCO) with a near-peer adversary, combined with the
challenge of fewer information and cyber warfare boundaries, in an era of
increasing climate change-induced natural disasters. This will help identify
gaps shaping the future of DSCA. Army Doctrine Publication (ADP) 3-28
does a phenomenal syncing of Army doctrine with the Federal Emergency
Management Agency’s National Response Framework, National Incident
Management System (NIMS), and 2010 national defense strategy. How-
ever, within a new era defense strategy that emphasizes homeland defense
and the rise of information warfare, it is also essential to align emergen-
cy management strategy with defense strategy.® Concepts of DSCA and
homeland defense were built in a post 9/11 counterterrorism framework,
and there will be complications when homeland defense is also LSCO—
complicated further by the cyber and information domains.*

179



Rather than seeking stock solutions it is better to identify potential
problems so leaders can continue to adapt to evolving situations. Also, this
chapter seeks to amplify the concerns of state domestic operations officers,
who best understand local problems that will shape the future of DSCA.
The chapter also identifies problems with recent and current DSCA oper-
ations to inform future operation. Many of today’s problems trace back to
the origins of the nation; however, that does not mean that future solutions
to such universal challenges will be the same as in the past.

The unclassified National Defense Strategy (NDS) of 2022 elevated
defending the homeland as a primary line of effort— marking a key shift
in DoD perception of the US military’s role—and recognized an increas-
ing threat to the homeland. The safety of the homeland was no longer
certain, and not just from threats like terrorism which threatened the lives
of individuals, but capable near-peer adversaries. That shift illustrates that
DSCA will become increasingly more challenging. Now and in the fu-
ture, domestic operations and DSCA will always be subject to interference
or influence by rivals. At the 2022 Domestic Operations conference, one
of the most prominent themes was the combination of both war with a
state actor and domestic emergency, through operations like cyber-attack
on critical infrastructure.® One hypothetical is that US support to Ukraine
may further escalate information and cyber warfare with adversaries. The
NDS recognizes China’s greater strength and how much more significant
the risk to homeland would be if the United States were to support Taiwan
in a conventional conflict. Conducting LSCO and DSCA simultaneous-
ly in the homeland would stretch US military authorities and resources
in ways not tested since the Civil War and rarely tested in the homeland
by a foreign power with operations such as cyber warfare. Additionally,
US Army performance in DSCA operations, either real or perceived, has
far-reaching implications during an era of near-peer competition and in-
formation warfare.

According to the DoD, the two key threats to national security strat-
egy—China and Russia—are both authoritarian states which view all civil
unrest as weakness, rather than the natural outcome of freedom of speech.
Failures and success in US DSCA operations will be observed and likely
exploited by rivals. China changed its long-term strategy to a more aggres-
sive plan based on what they defined as US failures in both COVID-19
pandemic response and 2020 civil unrest.® Although its sense of US 2020
failures in DSCA were largely an expression of Chinese information war-
fare exaggerations, they demonstrate the implications of future DSCA
responses.” Adversaries have used US response weaknesses described in
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their state media to justify a more aggressive plan.® Homeland DSCA suc-
cess can also serve as a form of soft power, because rivals exploit sensitiv-
ities to internal divisions in the information domain.’

The Easy Button and Free Chicken

Because of America’s massive response to COVID-19, civil unrest,
and record number of tropical storms and wildfires, 2020 is known as “the
year of the Guard.” Much of that response was positive and an import-
ant chapter in National Guard history. However, in the wake of massive
2020 and 2021 National Guard responses, DSCA experts stated that the
National Guard became the “easy button”—a meme-friendly expression
that came to define the excessive use of the military in domestic settings.'?
The National Guard’s role as both the local and national militia can be
challenging. The DoD mission drives funding and training for the Army
National Guard, so training and resources will always be provided for
wartime missions. The National Guard on Title 32 orders or State Active
Duty (SAD) performed the bulk of responses from 2020 to 2022, but the
Stafford Act often leads civil leaders to use Title 10 (either from the US
Army Reserve or Regular Army) because that is, as some commenters
have called it, “free chicken.”!!

Figure 8.1. Hawaii National Guard soldiers and airmen assist county and state
officials with search and recovery in Lahaina following wildfires on the island
of Maui, 10 August 2023. Courtesy of the National Guard.
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Free chicken generally refers to resources that are already funded.
This has gradients. Some elements like Title 10 are free for local and fed-
eral emergency managers but do not have the same legal latitude as Title
32 forces. Stafford Act funding provides Title 32 502(f) federal funding
based on presidential approval or a cost share for SAD. The Stafford Act
provides for a federal cost share so leaders at the local level can be re-
imbursed as much as 100 percent. However, that reimbursement comes
much later and poses a fiscal burden for smaller states and territories. SAD
is also challenging because the benefits, authorities, and entitlements are
based on state laws and are very different across the fifty-four states and
territories. Because the Federal Emergency Management Agency (FEMA)
budget is stressed by federal cost share, already funded Title 10 is pref-
erential. Free chicken is different from state and federal perspectives and
also from DoD and lead federal agencies perspective. As such, state and
federal leaders tend to use the National Guard to respond to crises ranging
from search and rescue to supplementing school bus drivers and teachers. '

Balancing the military’s primary mission to maintain combat readi-
ness and the National Guard’s role as the primary combat reserve for those
operations create challenges. State governors understand that they will get
federal funding for DSCA missions. Federal funding for the use of local
resources is ideal; in the first days of a crisis, military leadership typically
brings significantly more robust planning and leadership than many emer-
gency management agencies. The primary job for each state adjutant gen-
eral is readiness, which is funded federally, but they also work for political
leadership that may require state-funded responses. This creates a tension
nationally between emergency response and the military role abroad. In
the event of conflict with a near-peer adversary, the National Guard’s dual
role as the primary combat reserve of the Army and Air Force as well as
the DoD’s and local political leaders’ primary force provider in DSCA will
be significantly strained.

The Active Guard Reserve (AGR) plays an important role under
immediate response authority because many National Guard rotary wing
units conduct rescue missions with aviators serving on AGR Title 32 or-
ders. A large portion of National Guard rescues occur with Californian
and Alaskan Air National Guard rescue squadrons. They largely serve on
Title 10 with a mission to support Alaskan Northern Command and the
Indo-Pacific Command (INDOPACOM) and also fill an important need
in domestic crises.!® The long-range and high-altitude rescue capability of
the Alaska Air and Army National Guard are the most active search and
rescue missions for the National Guard—enabled by their important role
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in combat search and rescue in US Northern Command (NORTHCOM)
and INDOPACOM. In 2022, flooding in Yellowstone National Park oc-
curred during Army National Guard aviation battalion annual training.
The unit used its annual training to conduct real-world rescue and sor-
ties; because the rescues served as training for their wartime mission, they
could function under immediate response authorities.'* As an example of
how overlapping state and federal missions can help build readiness in a
variety of specialties throughout the National Guard, Louisiana National
Guard engineers cleared firebreaks during a state firefighting mission that
reinforced their military training."” However much the National Guard’s
wartime mission provides exceptional capabilities at home, there is ten-
sion between the wartime training requirements and the realties surround-
ing emergency response. This requires balance rather than continually us-
ing the military as the easy button during domestic crises.'¢ Both FEMA
and Army doctrine emphasize use of the military in “limited critical cir-
cumstances,” but those instances have become more common and state
leadership has the authority to activate the National Guard—even to use
them as substitute teachers and bus drivers.'”

The DSCA Problem and National Defense Strategy of 2022

The future of DSCA is complicated by the conflict in the informa-
tion space. The unclassified Director of National Intelligence Report on
the 2020 election illustrates how much adversaries like China and Russia
have sought to influence US domestic responses. A RAND unclassified
study reveals their efforts to spread misinformation about COVID-19.
This misinformation helped foster antigovernment conspiracy theories.'®
According to the RAND Corporation, Russian misinformation efforts fo-
cused largely on COVID-19 until protestors threatened the Michigan State
Capitol in mid-April 2020, then shifted to racial divisive content following
the murder of George Floyd. Those COVID-19 protests viewed pandemic
measures as treasonous government overreach and foreshadowed the US
Capitol occupation in 2021."

DSCA operations occur not only in times of peace, but also during
conflict. Indeed, the Continental Army’s first operation, the 1775 Siege
of Boston, included efforts to contain a major smallpox outbreak.” Ja-
pan actively sought to spread wildfires using long-range balloons during
World War II, and China’s use of high-altitude balloons in 2022 illustrates
the increased capability of adversaries to pierce US airspace.”’ Russia
has demonstrated a propensity in conflict to target critical infrastructure
with both conventional and cyber-attacks, so an active conflict would also
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threaten the homeland. The term cyber-Pearl Harbor is often used to de-
scribe a massive cyber-attack, but a cyber-Katrina is perhaps a better meta-
phor to remind us that such an attack would also be a domestic emergency.

The legal divisions between DSCA, homeland security, and home-
land defense are important bureaucratic dividing lines between the DoD
and the Department of Homeland Security (DHS). However, it is dan-
gerous to believe that those divisions will not be exploited in conflict by
a powerful rival such as China or Russia. As an example of the cost of
domestic responses to military readiness, Hurricane Katrina mobilization
in 2005 occurred at the height of combat operations in Fallujah. Beyond
the massive National Guard mobilization, the 82nd Airborne Division de-
ployed elements of the 325th Infantry Regiment to Iraq to support counter-
insurgency operations, as well as forces to Louisiana to aid in the Katrina
response. This significantly changed the Army’s readiness to respond to
warfare abroad because it drew away Regular and National Guard forces
for homeland emergency response. This would be exacerbated further in
a near-peer conflict in which the priority necessarily was for the conflict
rather than disaster response. This poses new challenges for civilian emer-
gency management agencies and local governments.

FEMA was originally established to support emergency operations
in the United States so the military could focus on fighting abroad. Since
adoption of the Stafford Act, however, soldiers—primarily but not exclu-
sively from the National Guard—have performed the bulk labor in per-
sonnel days during domestic emergencies. By philosophy and doctrine,
FEMA exists to fill the vacuum in a kinetic strike, such as emergency re-
sponse to an event like a nuclear attack so the National Guard can mobilize
for fighting abroad, but the National Guard manages the bulk of FEMA
responses In theory, FEMA handles emergencies at home so DoD can fo-
cus on threats abroad, but that is not always the case in practice. Because
of DSCA’s professionalism and capability, civil authorities press the easy
button to draw on military manpower and resources whenever a crisis un-
folds. To help avoid such a response, DSCA will need to educate civilian
leaders on the strengths and especially the limitations of military response
to any domestic operations during a significant military conflict abroad.
While the emergency management system has multiple inputs from local,
state, federal and non-government organizations, an operation requiring
the bulk of the reserve component abroad will seriously challenge domes-
tic emergency management. Moreover, the use of DoD resources as the
easy button degrades wartime readiness, because constant mobilization
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challenges the military’s ability to conduct training and for soldiers to at-
tend professional military education courses.?

Russian operations in Ukraine illustrate the risk of disasters caused
by deliberate military operations. Russia has employed cyber operations to
target Ukraine’s financial and power sector with the goal of causing greater
hardships for the country’s people. Although the 7 June 2023 destruction of
the Kakhovka dam has yet to be attributed to a Russian or Ukrainian actor,
it significantly delayed a Ukrainian counter offensive.”® The attack forced
the evacuation of thousands of civilians, endangered crops, and eliminated
drinking water. While there is only inference that Russia caused the attack,
it is highly likely.** The willingness to cause a humanitarian disaster for
short-term military operational gains, elucidates potential DSCA challeng-
es during a conventional military conflict against rivals.

The DoD budget by design favors the warfighting role of the Guard
over DSCA missions.?> While that is sound philosophy and helps create
strategic discipline, it forces local and federal entities to fund and plan
for DSCA. Local and federal agencies should fund both responses and
training for missions outside of the military’s primary mission, but this
practice creates multiple standards for training and significant differences

Figure 8.2. Virginia National Guard soldiers meet 6 June 2004 in Virginia
Beach, Virginia, during Cyber Shield, the Department of Defense’s largest annu-
al cyber exercise—designed to enhance defensive cyber operations capabilities.
Courtesy of the National Guard.
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in pay and benefits. While mission and funding may need clear divisions
between DSCA and wartime roles, those divisions are not operational
reality. Conflict will likely increase the need for DSCA response rather
than eliminate them. The National Guard’s role as the primary combat
reserve and the Army Reserve’s as the combat service support will likely
be challenged by domestic operations at home. While 2020 was the largest
use of the National Guard for domestic operations, the Guard’s largest
mission set remained Title 10 operations outside the Continental United
States (OCONUS).? Each state has both Army (and Air Force) operational
structure plus a joint domestic operations team. During regular operations,
the service operations staff focuses on meeting service training standards
and the joint staff prepares for domestic responses. The service staff sup-
plements the joint domestic operations staff during declared emergencies;
this common practice will be strained by large-scale military operations.?’
During the unrest of 2020, the National Guard also developed rapid re-
sponse elements for civil unrest, which are largely made up of maneuver
brigades needed in conventional military operation, so rapid reaction to
unrest could be strained by large-scale military operations.

A Main Effort without any Forces

The 2022 National Defense Strategy identified defense of the home-
land as the DoD’s main effort. NORTHCOM was established concurrent-
ly with North American Aerospace Defense Command (NORAD), and it
excels at air and missile defense. However, NORTHCOM has minimal
assigned operational ground forces, and those forces operate on a steady-
state rather than being operationally available for the homeland, which is
unique for a regional combatant command.?® This complicates DSCA be-
cause NORTHCOM is the chain of command for DSCA and homeland de-
fense; the National Guard typically serves as the primary response force,
typically with a state-based chain of command. If the National Guard is
activated on Title 10 orders, local governors are in command, leaving the
National Guard Bureau to serve as a channel of communication. NORTH-
COM is a Title 10 organization and DSCA operations occur in a variety of
Title 32 statuses and remove a command hierarchy from the DoD. During
a crisis requiring Title 10 forces, state and territorial leadership can acti-
vate a dual status commander (DSC) who has a dual chain of command
with federal and state leadership; this bridges the divide and has been very
effective. # Friction in the role is inevitable if federal and state policy dif-
fers, but the DSC is the best resource to deal with any potential friction.
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In the event of an attack on the United States, homeland defense
will have to transition from Title 32 to Title 10. The largest accessible
force for homeland defense is the National Guard. This is why the large
portion of NORTHCOM operations are carried out by the National Guard.
However, a major homeland defense mission is likely to incur a simulta-
neous national emergency. Without a committed Title 10 force to NORTH-
COM, there will likely be competing requirements. Additionally, in the
2022 NDS environment with near peers that can affect the homeland, it
is likely that governors will want to preserve rather than mobilize their
state-based forces. While this is like Cold War and World War situations,
geographical areas of responsibility (AOR) will no longer be isolated in
the multidomain environment.

According to USNORTHCOM commander General Glen VanHerk:
“In this new era of rapid Global Power competition, where our compet-
itors are aggressively pursuing advantages in the military, information,
economic, and geopolitical ranges, North America is threatened from ev-
ery vector and all domains.””*® The National Guard’s dual state and federal
roles will create friction between local and federal leadership and chal-
lenge the ability to be the source of homeland defense forces, the primary
DoD force in DSCA, and the primary combat reserve when all AORs and
domains can be engaged simultaneously. Also, requests for steady state
requirements to respond to national emergencies, support for southwest
border operations, counter drug missions, and a myriad of situationally
based domestic response will drop to the bottom of DoD priorities but
will not go away in a conflict. NORTHCOM also works directly with state
domestic operations officers, who develop emergency plans and exercises
for regionally based scenarios. In emergencies, the state domestic opera-
tions teams expand, using deployable Modified Table of Organization and
Equipment (MTOE) personnel. The NORTHCOM commander’s desire
for an organic force structure recognizes the challenges of the Army Na-
tional Guard and the typical force provider operations in the United States.

America’s National Defense Strategy also recognizes the threat of
China and Russia. Both nations can impact the homeland if direct con-
frontation occurs abroad. Direct conflict with rivals at the scale of China
and Russia could require the federalization of the National Guard. Hard
decisions will be required in terms of steady-state DSCA operations, and
homeland defense performed by the National Guard in LSCO. Limitations
in the surge-to-war mission (the National Guard’s primary role), or sup-
port to civil authorities, is a predictable challenge to future execution of
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the 2022 NDS.* Historically, compulsory service obligations in the militia
or selective service have come during each major US conflict—from the
Revolutionary War through Vietnam. Compulsory service has also led to
unrest and controversy, and the current era of information warfare will
create more challenges.

The Myth of Kent State and Current Civil Unrest Problems

The events of the 1970 Kent State shooting are covered earlier in
this volume, and this section will not add substantially to that. Instead, this
chapter seeks primarily to combat a common myth that the Ohio National
Guard was not trained for civil unrest. In fact, the guardsmen were both
trained and experienced on correct doctrinal training for riot control. Ad-
ditionally, many of the soldiers at Kent State had experience with teamster
strikes and some were at the 1968 Democratic Convention.*? They were
prepared for a riot but were not prepared for their treatment by the antiwar
movement students, many of whom welcomed violence. The tenor of the
protests and ire of the students at the conservative, working-class Kent
State campus was very surprising for the National Guard. Additionally,
Governor James Rhodes used polemics characterizing all the student pro-
testors as members of the Weather Underground, the violent wing of the
Students for A Democratic Society.*

Protests following the May 2020 murder of George Floyd by officer
Derek Chauvin share many problematic characteristics. A community was
outraged and viewed law enforcement—and by extension Army National
Guard soldiers supporting law enforcement—negatively, like the way an-
ti-Vietnam War student groups viewed soldiers during Kent State. Similar
to Kent State, a political leader made an inflammatory public statement,
tweeting that when the “looting starts, the shooting starts.” ** During the
2020 Floyd protests, however, there was an active National Guard Bureau
with a mandate to serve a channel of communications; this created space
for states to share best practices, as well as emphasizing the challenges of
inflammatory rhetoric.*

Department of the Army training requirements no longer include
doctrine and funding for riot control training for units other than military
police. The Army removed additional training days for National Guard
soldiers to train for civil unrest. Additionally, funding for drill weekends
is provided for the units’ wartime mission-essential tasks. For DSCA mis-
sions that require crowd control, the agency or jurisdiction requesting the
support typically must provide funding for the units to train on skills not
required in their wartime mission. So, the Army National Guard had less
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funding for civil unrest training prior to its massive 2020 response than
the Ohio Army National Guard in the run-up to the Kent State shooting.*

While National Guard resources were less in 2020, the recent events
showed greater understanding of the complexity of domestic response.
The National Guard Bureau, NORTHCOM, and US Army North created a
command-and-control/channel of communications structure that allowed
states to learn from one another and share situational awareness across
the force. The massive response already mobilized for COVID-19 also
helped, because DSCA organizations were already staffed to emergency
levels and could rapidly transition to a new mission.

Additionally, the Army gained nearly twenty years of crowd con-
trol and counterinsurgency experience in the Iraq and Afghanistan con-
flicts. Most soldiers absorbed lessons that “the best weapons don’t always
shoot.”?” Counterinsurgency experience demonstrated that host-nation
militant groups have complex motivations and legitimate grievances often
lead people to resort to violence. The growth in military operations abroad
and domestically following 9/11 (described in Chapter 7) certainly helped
even though the training was no longer required by the Army. In addi-
tion, the Global War on Terror brought a massive uptick in modernization,
training, and professionalization for the National Guard which decreased
the likelihood of a Kent State-like incident, or rampant Guard violence as
seen in Detroit in 1967.%

Because the cause that prompted protests following the murder of
George Floyd was easy to understand, guardsmen could empathize with
protestors. Additionally, the National Guard Bureau (NGB) was already
conducting daily teleconferences with state operations officers and TAGs
during the COVID-19 pandemic, which meant that sharing the best way to
deescalate protestor violence was already well-established. National Guard
performance has been exemplary during recent unrest, in spite rather than
because of training for civil unrest.*” Massive spontaneous mass protests
such as in June 2020 and 6 January 2021 did not allow training require-
ments to be included with the request for assistance. Although problems at
Kent State were like those with the June 2020 protests, there was a much
more established and active channel of communications between states.
Also, the 2020 protests occurred weeks after the fifty-year anniversary of
Kent State. The National Guard was aware of that Kent State history and
far more attentive to the complex situation.

To continue using the popular metaphor, both the 2020 and 2021
civil unrest incidents made the United States bend but not break, but that
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Figure 8.3. Washington, DC, assistant chief of police swears in National Guard
soldiers and airmen to support local authorities during civil unrest in the na-
tion’s capital, 30 May 2020. Courtesy of the National Guard.

result was not inevitable. The National Guard Bureau and US Northern
Command were massively engaged already for COVID-19 and happened
to fully staff at crisis levels. While public support for law enforcement
still reached low levels, the National Guard had a particularly favorable
public reputation as the primary DoD force element for COVID-19 when
it responded to unrest following the murder of George Floyd. In general,
long service in Iraq and Afghanistan created empathy for soldiers that is
not guaranteed in the future, and public support would certainly have been
different for an incident such as at Kent State.

Domestic unrest can be caused by many factors, including issues
outside the United States. The country’s future strategy places China as a
pacing threat and Russia as an acute threat. Currently and in the foresee-
able future, these countries are and will be led by leaders committed to
using whatever means to sow unrest in the United States. During the 2016
US election, Lahkta Internet Research Agency (LRA), a troll factory fund-
ed by Russian oligarch Yevgeny Prigozhin, supported two fake sites com-
mitted to sowing racial division. One of these was Back the Badge that
claimed to support law enforcement and sought to delegitimatize claims
of officers killing unarmed men and women of color, as well as similar
nationalist sites like Being Patriotic and South United. Other sites such
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as Blactivist, Brown Power, and Woke Blacks exaggerated accounts of
attacks on communities of color and called for resistance.*’ These are un-
classified examples of an acute threat designed to encourage unrest in the
United States. At the peak, 40,000 National Guard members assisted with
protests following the murder of George Floyd and 30,000 responded to
January 6th.*! In a kinetic conflict with a rival, it would be wise to expect
more information warfare efforts encouraging civil unrest. The Regular
Army and Army Reserve can only respond under the Insurrection Act, so
response is primarily a National Guard function. In a conflict requiring
federalization of the Army National Guard, unrest on the scale of 2020
and 2021 would severely strain the Guard’s primary mission as the US
Army’s primary combat reserve. With the actors defined in the National
Defense Strategy of 2022, the United States can no longer divide DSCA
from great power competition, because rivals seek to actively influence
domestic issues. Information warfare is becoming a key element in the
future of DSCA operations.

The United States Cannot Create a 2020 Myth

Formal military history programs seek to provide both the morale
and identity of soldiers and units through commemoration, lineage and
honors, heraldry, and providing critical research on their leaders’ capabili-
ty to understand difficult problems. The massive National Guard response
in 2020 and 2021 could create a DSCA myth of a military with unlimited
capabilities by remembering the contributions of the military without the
challenges. Leaders should be cautious about overinterpreting the DSCA
2020 response. It was an impressive showing, and the scale of the domes-
tic response was massive. However, support to operations abroad in 2020
remained the largest per capita mission, and there were only a few weeks
in June 2020 when domestic operations outweighed operations outside of
the United States. The National Guard deployed more personnel overseas
in 2020 than served in DSCA operations.** During the largest domestic
pandemic response in history, military operations abroad were still the pri-
mary mission.” The National Guard gets more headlines for DSCA oper-
ations, but sentiment is not reality. Historically, the largest call-ups of citi-
zen soldiers have been the Civil War and the World Wars. Additionally, the
National Guard’s role as the primary combat reserve provides most of the
training and equipment necessary for domestic response, so its role as the
primary combat reserve is vital to DSCA. The Army Reserve and Regular
Army can support—but only within legal parameters and at a significant
hinderance to their primary mission.
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Figure 8.4. Nevada National Guard soldier assists patients with nasal swab
samples at COVID-19 community-based collection site in Duckwater, Nevada,
10 November 2020. Courtesy of the National Guard.

Additionally, there is disconnect between sentiment and reality in the
2020 traditional response to hurricanes and wildfires. Essentially, those
were economy of force operations that just so happened to primarily affect
states with enough resources to manage significant storms and fires.* Fires
in 2020 were massive and affected multiple states; however, the largest
number of rescues were in California, a state with significant Air Force
rescue resources and Army rotary wing aviation. The California National
Guard could handle the increased rescue missions with its own resources.
Louisiana faced several powerful storms that hit largely in the same areas
and, while their response took months to finish, completed the work with-
out much help from other states.* The 2020 Atlantic tropical storm season
ran out of names for storms and transitioned to the Greek alphabet, yet
there was little need to send resources to other states through the Emergen-
cy Management Assistance Compact (EMAC).*® While the massive 2020
response to domestic emergencies was impressive, the year stressed the re-
sources as well as the readiness of the entire force. Much of that was due to
COVID-19 requirements to physically distance, coupled with significant
demands on service members to serve continually in a mission outside of
their wartime specialty.*’
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The effectiveness of DSCA in 2020 is directly related to increased
use of the National Guard as the easy button, or will at least exacerbate
the problem. Using military forces in civil efforts always invites hard
questions, and similar questions are important in the aftermath of the
COVID-19 pandemic. To return to another popular phrase, the Army is
a hammer that finds nails, but the features that make the military a good
hammer also make the military extremely competent at general crisis man-
agement. Civilian leadership have no better place to turn in crisis, but large
responses to domestic emergencies are not compatible with the strategic
discipline to manage the acute threat of Russia and the pacing threat of
China. Applying the principals of immediate response authority to every
activation helps balance the need to safeguard citizens during a crisis with
the need to have a military capable of fighting conflicts with the world’s
most significant powers. In immediate response authority, the principles
are using active-duty personnel to support an emergency then quickly re-
turning to their regular duties.

The United States should celebrate the military’s response to 2020
because it was exceptional, while recognizing problems with using the
National Guard as the easy button. The NGB Joint Staff’s emphasis on
a dialogue—and NGB’s role as channel of communication rather than a
chain of command—helped local events to drive policy rather than policy
being driven solely from the federal perspective. This should apply in any
future crisis. Restoring National Guard readiness was challenging in 2020
and the byproduct of personnel burned out by high operational tempo,
which will create personnel manning difficulties in the immediate future.
The National Guard has been forever impacted by the response to the pan-
demic, but that should not mask LSCO and near-peer conflict challenges
to overall readiness that the response created.

Things Will Not Automatically Get Better: Climate Change
and DSCA

After the challenges of 2020, it was a common refrain that the arrival
of 2021 would by itself solve the crises facing the United States. Although
the response to 2020 events was impressive, few systematic changes were
made to help prevent problems in the future. Natural disaster rates are
increasing every year, which has stressed the DSCA system. During 2023,
the United States saw record temperatures, Canadian wildfires caused
significant air quality warnings across much of the eastern seaboard, and
the water off the coast of Florida reached more than 100°F.*® After Hurri-
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Figure 8.5. North Carolina National guardsmen assist with evacuation efforts in
Fayetteville, North Carolina, after Hurricane Matthew led to flooding as high as
five feet in some areas, 8 October 2016. Courtesy of the National Guard.

cane Harvey in 2017, Chief of the National Guard Bureau General Joseph
Lengyel described the growing challenge of more powerful hurricanes due
to climate change. Climate change challenges have been incorporated into
national defense strategy and doctrine, and the DoD developed strategy
for climate-fueled conflict as well as safeguarding resources in the home-
land. The DoD has long viewed increasing temperatures as a threat to na-
tional security. States have been struggling to keep pace with record levels
of wildfires, flooding, and tropical storm activity. All of this points to an
increase in DSCA missions across the United States due to climate change.

Even in years with record numbers of fires and tropical storms, Nation-
al Guard response has met the urgent needs of the disaster-stricken commu-
nities, but that response has been sorely tested. Since 2020, the post-Katrina
system on the Gulf coast has responded well, but no intervention will hold
up to continuous storms that continue to damage and weaken the existing
infrastructure. The zone of disasters is expanding. Since 2022, Kentucky,
Arizona, and Vermont faced large-scale floods, which posed unique chal-
lenges for the National Guard in those states. Once in 100-year calamities
are becoming an annual problem for National Guard DSCA response.*

194



Conclusion: Emotionally Mature Strategy or Doom and Gloom

Facing harsh realities is what military leaders do, and identifying
current and recent challenges will help the Guard anticipate future prob-
lems. Historians cannot predict the future, but they can see structural flaws
and unsolved problems that will shape the future. Ultimately, many current
DSCA-related challenges as well as defense of the homeland and identify-
ing threats posed by China and Russia can be dealt with through strategic
discipline. Both the National Guard Bureau and US Northern Command
still accomplish their DSCA operations, which are not included in the US
National Military Strategy. The DoD does DSCA but should not budget
for it; those missions support civil authorities, and the challenges of com-
peting with the pacing threat of China and the acute threat of Russia are far
more central to national security.

The DoD’s emphasis on budgeting only for the mission of fighting
enemies abroad and defending the homeland is a disciplined approach.
While there are serious DSCA training and execution limitations because
of this discipline, the DoD must focus on the threat from China, whose cen-
tralized state helps prioritize the defense budget. US Northern Command
and the National Guard have long acted flexibly in DSCA roles, but in the
future, more must be done with fewer resources. The DoD recognizes the
problem of DSCA and national defense in a threat environment versus
near-peer rivals, which means that DoD funding for training and equip-
ment must remain focused on the wartime mission. Lead federal agencies
should remain responsible for the costs of DSCA response and training;
the original vision of organizations like FEMA was to coordinate domestic
response in the event of a large-scale conflict. However, the DoD’s failure
to fund easy button-type use of the National Guard helps prioritize DoD
funding but does not solve training and retention problems. Hard decisions
will have to be made, but leaders are asking the right questions, seeking
improved structures, and understand current and future challenges. Ad-
dressing the challenges will be critical to future success.

In the future, DSCA and national defense will need to be nested,
because it is only a matter of time before a competitor intentionally seeks
to undermine a DSCA response. Worse, that rival likely will try to create
national emergencies during the LSCO competition phase, even before
doing so in crisis or conflict phases. State emergency planning is integrat-
ed into NORTHCOM plans, and the Department of Homeland Security
and state domestic operations officers are at the forefront of that effort.
During the COVID-19 response, one of the biggest challenges faced by
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the National Guard was that its medical professionals could not be mo-
bilized because they were already serving their communities as doctors,
nurses, and first responders. A similar challenge on a much broader scale
will occur in a large-scale conflict. States surge their Army and Air Force
staffs into their domestic crisis staff during a national emergency, and a
massive mobilization of the National Guard would create significant gaps
in DSCA response capability. A future conflict requiring massive mobili-
zation is more likely to cause rather than reduce national emergencies at
home. Understanding those challenges and the dual role of the National
Guard, as well as the other government entities involved in DSCA, will
help the United States face future challenges, fill gaps as they occur, and
be ready for inevitable future national emergencies.

Thought Questions

1. How does studying history help with understanding the future?
What are the limits of using history to understand the future or present?

2. Can the same organization—primarily composed of part-time sol-
diers—be the primary force for Homeland Defense, DSCA, and the com-
bat reserve?

3. Are trends showing a significant shift in how state or federal forces
will be allocated for DSCA in the future?
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